
AGENDA 
WATAUGA CITY COUNCIL 

REGULAR MEETING 
MONDAY, FEBRUARY 22, 2016 

CITY HALL COUNCIL CHAMBER, 7105 WHITLEY ROAD 
6:30 P.M. 

 
 
COUNCIL MEETING 
 
CALL TO ORDER 
 
INVOCATION 
 
PLEDGE TO THE FLAG 
 
PLEDGE TO THE TEXAS FLAG – “Honor the Texas Flag:  I pledge allegiance to Thee, 
Texas, one state under God, one and indivisible” 
   
DISCUSSION AND APPROVAL OF MEETING AGENDA 
 
1.       Discussion and action on approval of meeting agenda 
 
CITIZEN’S OPEN FORUM 
 
Individuals requesting to speak during Citizen’s Open Forum will be required to fill out a 
“REQUEST TO SPEAK FORM” and present it to the City Secretary prior to 
commencement of the meeting.  Speakers are limited to three minutes. 
 
The purpose of this item is to allow citizens an opportunity to address the City Council 
on issues that are not the subject of a public hearing.  Items which require a public 
hearing will allow citizens or visitors to speak at the time that item is introduced on the 
agenda.  No formal action can be taken by the City Council on items that are not posted 
on the agenda.   
 
PRESENTATION 
 
1. Presentation of Certificates of Recognition to Mayor Pro Tem Davis and Council 

Member Melva Clark, for receiving the Texas Municipal League Certificate of 
Recognition on completing forty two hours of Continuing Education Units through 
the Texas Municipal League in 2015 
Hector F. Garcia, Mayor  

 
2. Presentation of the Comprehensive Annual Financial Report for the Fiscal Year 

ending September 30, 2015 
 Leslie Wilks, Whitley Penn-Audit Senior Manager  
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REPORTS 
 
1. Planning and Economic Development - Economic Development Update 

  
2. Planning and Economic Development - Update on One Watauga 
 
3. Public Works - Capital Improvement Projects Update 
 
CONSENT AGENDA 
 
All of the items on the consent agenda are considered to be self-explanatory by the 
Council and will be enacted with one motion, one second, and one vote.  There will be 
no separate discussion of these items. 
 
1. Approval of Monthly Financial Report – expenses and revenues for all funds from 

January 1, 2016, through January 31, 2016 
 Sandra Gibson, Director of Finance and Administration, CGFO 
 

2. Acceptance of Comprehensive Annual Financial Report for the Fiscal Year 
ending September 30, 2015 

 Sandra Gibson, Director of Finance and Administration, CGFO 
 
3. Approval of a proposed resolution adopting Written Investment Policies and 

Standards and approval of the Authorized Broker/Dealer List for the City of 
Watauga [CAPTION] 

 Sandra Gibson, Director of Finance and Administration, CGFO 
 
4. Approval of an Ordinance transferring appropriations from the General Fund 

Police Department to the General Fund Finance Department in the 2015-2016 
Fiscal Year's Budget for the City of Watauga Marshal's Office [CAPTION] 

 Sandra Gibson, Director of Finance and Administration, CGFO 
 
5. Approval of City Council Regular Meeting Minutes of July 27, 2015 

Zolaina R. Parker, City Secretary 
 

6. Approval of City Council Special Meeting Minutes of August 3, 2015 
Zolaina R. Parker, City Secretary 
 

7. Approval of City Council Special Meeting Minutes of August 10, 2015 
Zolaina R. Parker, City Secretary 
 

8. Approval of City Council Special Meeting Minutes of August 17, 2015 
Zolaina R. Parker, City Secretary 
 

9. Approval of City Council Special Meeting Minutes of August 25, 2015 
Zolaina R. Parker, City Secretary 
 

10. Approval of City Council Regular Meeting Minutes of September 8, 2015 
Zolaina R. Parker, City Secretary 
 

11. Approval of City Council Special Meeting Minutes of October 8, 2015 
Zolaina R. Parker, City Secretary 
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12. Approval of City Council Regular Meeting Minutes of October 26, 2015 
Zolaina R. Parker, City Secretary 
 

13. Approval of City Council Regular Meeting Minutes of November 16, 2015 
Zolaina R. Parker, City Secretary 
 

14. Approval of City Council Regular Meeting Minutes of December 7, 2015 
Zolaina R. Parker, City Secretary 
 

15. Approval of a permit for a Massage Establishment for Hightower Salons for 
Calendar Year 2016 as required by Chapter 22, Article VI, Division 2, Section 22-
253  of the City of Watauga Code of Ordinances 

 Zolaina R. Parker, City Secretary 
 

16.  Approval of a proposed resolution eliminating Section 14.4, 14.10 and 14.11 
replacing with policy 8.06, eliminating Section 13..2, 14.5, 14.8 and 14.9 
replacing with policy 10.02 and 10.03 of the City of Watauga Personnel, 
Administration and Financial Policies and Procedures Manual [CAPTION] 

 Marcia Reyna, Human Resources/Civil Service Director 
 
17. Approval of Watauga Police Department Annual Contact Report for 2015 
 Glen Fowler, Police Chief 
 
18. Approval of proposed changes to the Watauga Library “Internet Acceptable Use 

Policy” 
 Lana Ewell, Library Director 
 
19. Approval of recommendation of renewal Option #2 for Bid #14-006, Concrete-

Various Types 
 Deby Woodard, Assistant Finance Director/Purchasing Manager 
 
PUBLIC HEARING 
 
1. Hold a Public Hearing to receive citizen input on community needs and project 
 selection relative to funds to be received in the 42nd Year of the Tarrant County 
 Community Development Block Grant Program  
  
2. Hold a Public Hearing on Planning and Zoning Case 16-01:  Request from Local 

Business District (LB) to LB with a Specific Use Permit (SUP) for a Massage 
Establishment for the property located at 6651 Watauga Road, Suite 109, also 
known as Block 3 Lot 26R1 of the Singing Hills Addition in the City of Watauga.  
The use is for massage therapy and foot reflexology business. The property is 
located north of Watauga Road and west of Rufe Snow Drive. The property 
owner is Woodcrest Marketplace LP and the applicant is Guifeng Wang. 

 
NEW BUSINESS 
 
1.  Discussion and action on a resolution approving the 42nd Year Tarrant County 

Community Development Block Grant Project for wastewater improvements on 
Travis Street, Travis Court, Lalagray Lane and Saramac Drive in the City of 
Watauga  [CAPTION] 

 Paul Hackleman, Public Works Director 
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2. Discussion and action on approval of a proposed ordinance approving Planning 
and Zoning Case 16-01:  Request from Local Business District (LB) to LB with a 
Specific Use Permit (SUP) for a Massage Establishment for the property located 
at 6651 Watauga Road, Suite 109, also known as Block 3 Lot 26R1 of the 
Singing Hills Addition in the City of Watauga [CAPTION] 

 Jacquelyn Reyff, Planning and Development Manager 
 
3. Discussion and action on selecting survey cities to be used in the 2016 

Classification and Compensation study  
 Marcia Reyna, Human Resources & Civil Service Director 
 
4. Discussion and action to approve Haydon Building Corporation as the 

Construction Manager at Risk for the Senior Center Project and authorization of 
the contract between the City of Watauga and Haydon Building Corporation in an 
amount not to exceed $1,644,325 

 Deby Woodard, Assistant Finance Director/Purchasing Manager 
 
5. Discussion and action on a proposed resolution approving City Council’s Vision 

Statement, Goals, and Values as discussed during the Planning Sessions held 
on February 3rd and 4th, 2016 [CAPTION] 

 Greg Vick, City Manager 
 
EXECUTIVE SESSION 
 
The City Council may announce that it will adjourn the public meeting and 
convene in Executive Session pursuant to Chapter 551 of the Texas Government 
Code to discuss any matter as specifically listed on this agenda and/or as 
permitted by Chapter 551 of the Texas Government Code. 
 
Pursuant to the Texas Open Meetings Act, Chapter 551 of the Texas Government 
Code, Mayor Hector F. Garcia will announce that the City Council will convene in 
Executive Session (closed session) in the Council Chamber Conference Room, 7105 
Whitley Road. 
 
1. The City Council will convene in Executive Session pursuant to Chapter 551 of 

the Texas Government Code (Texas Open Meetings Act), Section 551.076, 
Deliberations Regarding Security Devices or Security Audits, which does not 
require a governmental body to conduct an open meeting to deliberate (1) the 
deployment, or specific occasions for implementation, of security personnel or 
devices; or (2) a security audit 

 
          ITEM OF EXECUTIVE SESSION DELIBERATION: 
 

1.       To deliberate the proposed security and safety measures for the City 
Council Chambers  

 
RECONVENE 
 
The City Council will return to open session in the City Council Chamber for possible 
discussion and action as a result of the Executive Session as follows: 
 

1.       To deliberate the proposed security and safety measures for the City 
Council Chambers  
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ADJOURNMENT 
 

NOTICE 
 

THIS FACILITY IS WHEELCHAIR ACCESSIBLE AND ACCESSIBLE PARKING 
SPACES ARE AVAILABLE. REQUESTS FOR ACCOMMODATIONS OR 
INTERPRETIVE SERVICES MUST BE MADE 48 HOURS PRIOR TO THIS MEETING. 
PLEASE CONTACT THE CITY SECRETARY’S OFFICE AT (817) 514-5825, OR FAX 
(817) 514-3625. 
 
 
I, Zolaina R. Parker, City Secretary for the City of Watauga, hereby certify that this 
agenda was posted on the bulletin boards at City Hall, 7105 Whitley Road, Watauga, 
Texas, on Thursday, February 18, 2016, before 6:30 p.m., in accordance with Chapter 
551 of the Texas Government Code. 
 
       ___________________________ 
       Zolaina R. Parker, City Secretary 
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DATE: 

T A S 

CITY OF WATAUGA FINANCE DEPARTMENT 
INTEROFFICE CORRESPONDENCE 

February 11,2016 

TO: Honorable Mayor and City Council 

THROUGH: Greg Vick,City Manager w 
FROM: Sandra Gibson, Director of Finance and Administration 

SUBJECT: Monthly Report- January, 2016 

The City's sales tax receipts from the State Comptroller received in the month of 
February, 2016 (reflecting December sales receipts) decreased by 6%, or $32,341 from 
the same time last year. The Crime Control Prevention District December sales tax 
receipts decreased by 5.56%. Year-to-date sales tax receipts for the City are down 
5.08% in comparison to last year at this time (cash basis) . 

Sales Tax Receipts Year to Date (Cash Basis) 

City FY 2015 FY 2016 $Change %Change 

Richland Hills $ 865,217.12 $ 1,004,067.28 $ 138,850.16 16.05% 

Euless $ 5,223,512.94 $ 5,955,723.44 $ 732,210.50 14.02% 

Hurst $ 5,932,193. 79 $ 6,252,902.50 $ 320,708.71 5.41% 

Haltom City $ 3,558,200.43 $ 3,746,484.50 $ 188,284.07 5.29% 

Dallas $ 92,635,475.65 $ 97,144,501.59 $ 4,509,025.94 4.87% 

Arlington $ 33,867,651.22 $ 35,358,339.36 $ 1,490,688.14 4.40% 

Keller $ 3,329,761.97 $ 3,419,225.92 $ 89,463.95 2.69% 

Colleyville $ 1 ,900, 783.39 $ 1,951,490.60 $ 50,707.21 2.67% 

North Richland Hills $ 4,881,353.44 $ 5,001,089.73 $ 119,736.29 2.45% 

Fort Worth $ 46,408,242.12 $ 47,501,873.41 $ 1,093,631.29 2.36% 

Weatherford $ 3,824,879.04 $ 3,872,236.65 $ 47,357.61 1.24% 

Grapevine $ 14,532,143.71 $ 14,295,757.67 $ (236,386.04) -1.63% 

Watauga $ 1,711,243.51 $ 1,624,291.66 $ (86,951.85) -5.08% 

The sales tax decreases are within the retail and the service segments of the City. Staff 
is currently evaluating the sales tax decreases we have experienced and are putting 
measures in place to help mitigate the financial effect on the General Fund. These 
measures include putting some one-time new and expanded purchases on hold 
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and temporarily holding off on filling vacant general fund positions. 

Financial Highlights 
Through January, 2016, the City is 33% through the fiscal year. All revenue and 
expenses are reflected in the chart below. Details of each fund's revenues and 
expenditures are attached . 

50% 

45% 

Revenue & Expense as Percent of Budget 
YTD January FY 2015-2016 

45% 

General Fund- 01 Water and Sewer 
Fund - 40 

PDC.n4 Street Maintenance 
-14 

Expenses - Percent of Year 

General Fund Revenue by Source 
YTD January- FY 2015-2016 
Intergovernmental 

Revenue, 3.23% 

I 

CCD-18 Storm Drainage 
Fund -15 

General Fund 
Year-to-date revenues 
are 2.39% lower in 
comparison to last year at 
this time, representing 
44.60% of budget 
collected. General Fund 
expenses in total are in 
line with budget 
expectations at 31.98%. 

Property Tax. Year-to
date, the City has 

'----lriUD<rTV Taxes, 61.77% received 73.81% of 
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budgeted property taxes. 
The majority of property 
tax receipts are received 
in the months of 
December and January. 

Agenda Page No 7



Utility Franchise Revenue: The majority of franchise receipts are received on a 
quarterly basis. Franchise receipts for the 1st quarter of FY 2015-2016 will be received 
in January or February 2016. 

Licenses and Permits- License and permit fees are at 59.42% of budget collected. 
This category of revenue has increased $87,681 since this time last year due to permit 
receipts collected for two construction addition projects in the month of December. 

Charges for Services - Charges for Services revenues are in line with budget but are 
approximately 1.21 %, or $2,724 lower than last year's revenues. 

Fines and Forfeitures - Fines and Forfeitures are 24.52% of budget. This category is 
below expectations and revenues are $84,380 lower than this time last year. This is 
due to a downward trend in overall citations. The downward trend we are experiencing 
this year in comparison with last year is largely due to personnel issues such as training 
scheduled over the past several months, unfilled positions in the police department, 
scheduled vacation time around the holidays, and CAD/RMS software training and 
lncode conversion issues. 

Miscellaneous Revenue. Miscellaneous revenue received total $45,766 which is 
17.30% of budgeted revenues. 

Intergovernmental Revenue and Transfers. Intergovernmental Revenue is 34.34% 
of budget and Transfers are 34.15% of budget. 

Water and Sewer Fund 

Sewer Sales, 

Water/Sewer Fund Revenue by Source 
YTD January FY 2015-2016 

Transfers, 0.02% 
Miscellaneous 

Water Sales, 57.22% 

Water and 
sewer 
revenues are 
currently at 
34.73% of 
budgeted 
revenue and 
are up 
approximately 
$273,169 in 
comparison to 
last year. 
Water usage 
consumption 
for the month 
of December 
(billed in 
January) 
increased by 
10.33% over 
prior year 

consumption , and is up 9.14% year to date. Year-to-date expenses are currently at 
44.96% due to the transfers to the debt service funds for payments that occur during the 
2nd Quarter of the Fiscal Year. 
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On the following graph, the water usage monthly trends for the years 2013-2016 are 
shown: 

Monthly Water Usage 
Total Billing - All Customers 

14,000,000 [ -- ---- - - -

12,000,000 -------- -- - -- --------

10,000,000 -- -------1 1------; 

8,000,000 

Miscellaneous Sales- Miscellaneous sales include penalty revenue, EPA revenue, 
service charges, returned check fees, and damaged/tampering fees. This category of 
revenue is at 33.07% of budget collected. 

Storm Drain Fund - Revenues are flat in comparison with FY2015 and are on target 
with budget expectations. Expenses are at 10.05% of budget in this fund through 
January 2016. 

Special Revenue Funds- In the Street Maintenance Fund, revenues are on target with 
31.9% of budget collected. Expenses are 5.23% of budget. The Crime Control and 
Prevention District has collected 33.06% of budgeted sales tax revenues and is at 
28.25% of budget expended. The Parks Development Fund has collected 32.39% of 
sales tax revenues and is at 28.68% of budget expended through January, 2016. 

Other Financial Notes 
The FY2014-15 Audit field work is now complete. The Comprehensive Annual Financial 
Report will be compiled and will be presented in February, 2016. The major change 
this report is that there will be a change in the financial reporting for pensions. In the 
past, the City's net unfunded pension liability was listed in the footnotes of the report 
and will now be reported on the Statement of Net Position. This change is being 
implemented to comply with the new accounting standard. 

Page 4 of 4 
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CITY OF WATAUGA 
BUDGET TO ACTUAL COMPARISON 

FISCAL YEAR 2016 
For the period ending January 31, 2016 (2nd Qtr.) 

GENERAL FUND • 01 
CURRENT 1/31/2016 % % 1/31/2015 $CHG %CHG 

REVENUE: BUDGET YTDACTUAL USED REMAINING YTDACTUAL 16 vs 15 16 VS 15 

TAXES 
AD VALOREM 4,414,183 3,257,893 73.81% 26.19% 3,319,686 (61 ,793) -1.86% 

Delinquent 30,000 10,034 33.45% 66.55% 24,588 (14,554) -59.19% 
Penalty & Interest 27,000 4,338 16.07% 83.93% 7,478 (3, 140) -41.99% 

SALES TAX 3,225,551 1,014,533 31.45% 68.55% 1,078,600 (64,067) -5.94% 
UTILITY FRANCHISE 1,060,000 17,047 1.61% 98.39% 2,714 14,332 0.53% 

LICENSES & PERMITS 291,000 172,902 59.42% 40.58% 85,220 87,681 102.89% 
INTERGOVERNMENTAL REVENUE 496,500 170,492 34.34% 65.66% 156,857 13,635 8.69% 
OIL & GAS LEASE REVENUE - - - - - 0 
CHARGES FOR SERVICES 747,000 221,911 29.71% 70.29% 224,635 (2,724) -1.21% 
FINES & FORFEITURES 736,700 180,668 24.52% 75.48% 265,049 (84,380) -31.84% 
MISCELLANEOUS INCOME 264,600 45,766 17.30% 82.70% 73,166 (27,400) -37.45% 
OPERATING TRANSFERS IN 565,113 192,973 34.15% 65.85% 179,832 13,141 7.31% 

TOTAL REVENUE $11,857,647 $5,288,557 44.60% 55.40% $5,417,825 ($129,268) -2.39% 

TOTAL EXPENDITURES $12,641,480 $4,042,742 31.98% 68.02% $3,826,566 $216,176 5.65% 

EXCESS REVENUE OVER (UNDER) 
EXPENDITURES ($783,834) $1,245,815 $1,591,259 ($345,444.11) 

100.00% 
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CITY OF WATAUGA 
BUDGET TO ACTUAL COMPARISON 

FISCAL YEAR 2016 
For the period ending January 31, 2016 (2nd Quarter) 

DEBT SERVICE FUND - 03 
CURRENT 1/31/2016 % % 1/31/2015 $CHG %CHG 

REVENUE: BUDGET YTDACTUAL USED REMAINING YTDACTUAL 16 vs 15 16 vs 15 

TAXES 
AD VALOREM 1,750,000 1,321,502 75.51% 24.49% 1,433,797 ($112,295) -7.83% 

Delinquent 15,000 3,877 25.85% 74.15% 10,823 ($6,946) -64.18% 

Penalty & Interest 12,000 1,894 15.79% 84.21% 2,794 ($900) -32.22% 

INTEREST EARNINGS 800 463 57.85% 42.15% 96 $366 

OTHER FINANCING SOURCES - 0 - - 0 $0 

OPERATING TRANSFERS IN - 0 - - 0 $0 

TOTAL REVENUE $1,777,800 $1,327,736 74.68% 25.32% $1,447,511 ($119,774) -8.27% 

TOTAL EXPENDITURES $1,760,410 1,274,151 72.38% 27.62% 828,400 $445,751 

EXCESS REVENUE OVER (UNDER) 
EXPENDITURES $17,390.00 $53,585 $619,110 -$565,525 

100.00% 
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CITY OF WATAUGA 
BUDGET TO ACTUAL COMPARISON 

FISCAL YEAR 2016 
For the period ending January 31, 2016 (2nd Quarter) 

PARKS DEVELOPMENT FUND - 04 
CURRENT 1/31/2016 % % 1/31/2015 $CHG %CHG 

REVENUE: BUDGET YTDACTUAL USED REMAINING YTDACTUAL 16 vs 15 16 VS 15 

SALES TAX 772,262 250,008 32.37% 67.63% 268,005 (17,997) -6.72% 
INTEREST EARNINGS 500 269 53.75% 46.25% 66 203 
INTEREST/ESCROW 
CONTRIBUTIONS/OTHER --
TOTAL REVENUE $772,762 $250,277 32.39% 67.61% $268,071 (17,794) -6.72% 

TOTAL EXPENDITURES 795,463 228,167 28.68% 71.32% $ 405,249 (177,082) -43.70% 

EXCESS REVENUE OVER (UNDER) 
EXPENDITURES ($22,701) $22,110 ($137,178) $159,288 

100.00% 
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CITY OF WATAUGA 
BUDGET TO ACTUAL COMPARISON 

FISCAL YEAR 2016 
For the period ending January 31, 2016 (2nd Quarter) 

STREET MAINTENANCE FUND -14 
CURRENT 1/31/2016 % % 1/31/2015 $CHG %CHG 

REVENUE: BUDGET YTDACTUAL USED REMAINING YTDACTUAL 16 vs 15 16 vs 15 

SALES TAX 779,834 248,786 31.90% 68.10% 265,210 (16,423) (0.06) 
INTEREST EARNINGS - 356 - - 65 291 
INTEREST/ESCROW - - - - - 0 
CONTRIBUTIONS/OTHER - - - - - 0 

TOTAL REVENUE $779,834 $249,142 31.90% 68.10% 265,275 ($16, 132) -6.08% 

TOTAL EXPENDITURES $610,000 $31,880 5.23% 94.77% 40,629 ($8,749) 

EXCESS REVENUE OVER (UNDER) 
EXPENDITURES $169,834 $217,262 $224,646 ($7,384) 

100.00% 
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CITY OF WATAUGA 
BUDGET TO ACTUAL COMPARISON 

FISCAL YEAR 2016 
For the period ending January 31, 2016 (2nd Quarter) 

STORM DRAIN FUND -15 
CURRENT 1/31/2016 % % 1/31/2015 $CHG %CHG 

REVENUE: BUDGET YTDACTUAL USED REMAINING YTDACTUAL 16 vs 15 16 vs 15 

USERS FEE 1,415,000 473,296 33.45% 66.55% 473,291 5 0.00% 

OTHER REVENUE - 1,800 - - - 1,800 
INTEREST INCOME 1,500 1,532 102.11% -2.11% 302 1,230 

- --- --

TOTAL REVENUE $1,416,500 $476,628 33.65% 66.35% $473,593 $3,035 0.64% 

TOTAL EXPENDITURES $2,198,032 $220,802 10.05% 89.95% $275,203 ($54,400) -19.77% 

EXCESS REVENUE OVER (UNDER) 
EXPENDITURES ($781,532) $255,826 $198,390 $57,435 

100.00% 
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CITY OF WATAUGA 
BUDGET TO ACTUAL COMPARISON 

FISCAL YEAR 2016 
For the period ending January 31, 2016 (2nd Quarter) 

CRIME CONTROL - 18 
CURRENT 1/31/2016 % % 1/31/2015 $CHG %CHG 

REVENUE: BUDGET YTDACTUAL USED REMAINING YTDACTUAL 16 VS 15 16 VS 15 

SALES TAX 1,544,525 499,263 32.32% 67.68% 529,936 (30,673) -5.79% 

INTEREST EARNINGS/OTHER 38,500 24,019 - - 23,707 312 1.32% 

MISC GRANT PROCEEDS 
- - -

TOTAL REVENUE $1,583,025 523,282 33.06% 67.68% $553,643 (30,361) -5.48% 

TOTAL EXPENDITURES $1,729,200 488,572 28.25% 71.75% $593,372 (104,801) -17.66% 

EXCESS REVENUE OVER (UNDER) 
EXPENDITURES ($146,175) $34,711 ($39,729) $74,440 

100.00% 
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CITY OF WATAUGA 
BUDGET TO ACTUAL COMPARISON 

FISCAL YEAR 2016 
For the period ending January 31, 2016 {2nd Quarter) 

WATER & SEWER- 40 
CURRENT 1/31/2016 % % 1/31/2015 $CHG %CHG 

REVENUE: BUDGET YTDACTUAL USED REMAINING YTDACTUAL 16 vs 15 16 VS 15 

WATER SALES 4,528,000 1,642,204 36.27% 63.73% 1,456,223 185,982 12.77% 

SEWER SALES 3,525,000 1,158,010 32.85% 67.15% 1,071,803 86,207 8.04% 

MISCELLANEOUS 206,000 68,124 33.07% 66.93% 73,014 (4,890) -6.70% 

PENALTY 200,000 69,590 34.79% 65.21% 63,855 5,734 8.98% 

INTEREST 5,000 - 0.00% 100.00% 

TRANSFERS - 514 - - 328 186 56.77% 

TAP FEES - 1,200 - - 1,250 (50) -4.00% 

SALE OF ASSETS 

TOTAL REVENUE $8,464,000 $2,939,642 34.73% 65.27% $2,666,473 $273,169 10.24% 

TOTAL EXPENDITURES $8,764,967 $3,940,962 44.96% 55.04% $3,654,721 $286,241 7.83% 

EXCESS REVENUE OVER (UNDER) 
EXPENDITURES ($300,967) ($1,001,319) ($988,248) ($13,071) 

100.00% 
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DATE: 

TO: 

FROM: 

THROUGH: 

SUBJECT: 

"WUUGA 
T E X A S 

AGENDA MEMORANDUM 

February 11, 2016 

Honorable Mayor and Members of the City Council O 
Sandra Gibson, Director of : ina/ and Administration :/J J:t ~ ~ "
Greg Vick, City Manager (5V 
Acceptance of the Comprehensive Annual Financial Report for the 
Fiscal Year ending September 30,2015 

BACKGROUND/INFORMATION: 
During the Presentation section of the agenda, Whitley Penn, LLP will present the City 
of Watauga Comprehensive Annual Financial Report for the Fiscal Year ending 
September 30, 2015. An independent audit is required by the City of Watauga's Home 
Rule Charter, Section 9.06(c). 

FINANCIAL IMPLICATIONS: 
N/A 

RECOMMENDATION/ACTION DESIRED: 
Acceptance of the Comprehensive Annual Financial Report for the Fiscal Year ending 
September 30, 2015 

ATTACHMENTS/SUPPORTING DOCUMENTATION: 

N/A 

Agenda Page No 17



DATE: 

TO: 

FROM: 

THROUGH: 

SUBJECT: 

T E X A S 

AGENDA MEMORANDUM 

February 10, 2016 

Honorable Mayor and Members of the City Council J 
Sandra Gibson, Director of Finance and Administratio Jl'b 0 h 

Greg Vick, City Manager ~ 
Approval of Resolution Adopting Written Investment Policies and 
Standards and approval of the Authorized Broker/Dealer List for the 
City of Watauga 

BACKGROUND/INFORMATION: 
An annual review of the City's Investment Policy and strategy must be documented by 
formal action of the City Council. The Policy was last reviewed and approved by the 
City Council on February 23, 2015. There was only one change this year as follows: 

1. Hours of required investment training required every two years after the initial 
training session of 10 hours was reduced from 10 hours to 8 hours per the Public Funds 
Investment Act . '-

A listing of Broker/Dealers is also attached. There were not any additions/deletions to 
this listing. 

The City of Watauga Investment policy was acknowledged in February, 2014 by the 
Government Treasurers' Organization of Texas with the Investment Policy of Distinction. 
This Certificate is awarded for two years and then is eligible for renewal upon renewal. 
Our Policy meets all of the requirements set by the Public Funds Investment Act 
adopted by the Texas Legislature. After adoption, the City will apply for renewal of the 
Investment Policy of Distinction Certificate. 

FINANCIAL IMPLICATIONS: 
N/A 

RECOMMENDATION/ACTION DESIRED: 
Approval of the proposed Resolution adopting the City of Watauga Investment Policy as 
Exhibit "A" and the Broker/Dealer List as Exhibit "B". 

Agenda Page No 18



ATTACHMENTS/SUPPORTING DOCUMENTATION: 

1) Letter from Mark Daniel, City Attorney 
2) Proposed Resolution with Exhibits "A" and "8" 

Page 2 of 2 
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Attachment 1 
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MARK G. DANIEL 

BOARD CERTIFIED- CRJMINAL LAW 

TEXAS BOARD OF LEGAL SPECIALIZATION 

CRIMINAL TRIAL SPECIALIST -BOARD CERTIFIED 

NATIONAL BOARD OF TRIAL ADVOCACY 

Ms. Sandra Gibson 

LAW OFFICES 

EVANS, DANIEL, MOORE, EVANS & BIGGS 
(NOT A PARTNERSHIP) 

SUNDANCE SQUARE 
115 WEST SECOND STREET, SUITE 202 

FORT WORTH, TEXAS 76102 

(817) 332-3822 
FACSIMILE (817) 332-2763 

February 10,2016 

Director of Finance and Administration 
City of Watauga 

. 7105 Whitley Road 
Watauga, Texas76148 

Re: Resolution adopting Written Investment Policy 

Dear Ms. Gibson: 

OF COUNSEL 

TIM EVANS 

TIM MOORE 

LANCET. EVANS 

WTLLIAM R. BIGGS 

I am in receipt of the Resolution by the City Council of the City ofWatauga adopting Written 
Investment Policies and Standards governing the City's Investment Practices and Amending 
Authorized Broker/Dealers List in the City. I have reviewed this Resolution along with the 
Investment Policy as Exhibit "A" and the proposed Broker/Dealer List as Exhibit "B." I approve of 
the same and would recommend that this be presented at the next City Council meeting for 
consideration and approval. 

Thank you for your attention to the above and the opportunity to be of assistance. Please do 
not hesitate to contact me should you have any questions. 

MARK G. DANIEL 

MGD:tp 

cc: Mayor Hector Garcia 
Mr. Greg Vick, City Manager 
Ms. Zolaina R. Parker, City Secretary 
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CITY OF WATAUGA, TEXAS 
RESOLUTION NO.------

A RESOLUTION BY THE CITY COUNCIL OF THE CITY OF 
WATAUGA, TEXAS ADOPTING WRITTEN INVESTMENT 
POLICIES AND STANDARDS GOVERNING THE CITY'S 
INVESTMENT PRACTICES; AMENDING AUTHORIZED 
BROKER/DEALERS LIST IN THE CITY OF WATAUGA; 
REPEALING CONFLICTING RESOLUTIONS; AND 
PROVIDING AND EFFECTIVE DATE 

WHEREAS, the Public Funds Investment Act (the "Act") as amended effective 

September 1, 2001, requires that an investment of public funds shall be made in accordance with 

written policies approved by the governing body and that such policies must address liquidity, 

diversification, safety or principal, yield, maturity, and quality and capability of investment 

management, with primary emphasis on safety and liquidity; and 

WHEREAS, the Act and Article 2256.005, V.T.C.S., requires Texas cities to adopt rules 

governing investment practices, including designation of investment officers, definition of the 

authority of the investment officers, authorized and unauthorized investments, and provisions for 

quarterly reports to the governing body describing investment transactions and market value; and 

WHEREAS, it is the desire of the City Council to establish and maintain an investments 

and cash management program to ensure protection of the City's funds, availability of cash to 

meet current City obligations, and maximization of interest earning through the investment of 

idle funds. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF WATAUGA, TEXAS: 

SECTION 1. That the City hereby adopts the Investment Policy ofthe City of Watauga 

dated February 22, 2016, and reviewed February 22, 2016, attached hereto as Exhibit "A" which 

replaces the rules and policy adopted by Resolution No. 15-02-23-01. 
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SECTION 2. That the City hereby adopts the Approved Broker/Dealer List dated 

February 22, 2016 and attached hereto as Exhibit "B". 

SECTION 3. That any and all resolutions, rules, regulations, policies or provisions in 

conflict with the provisions of this Resolution are hereby repealed and rescinded to the extent of 

the conflict herewith. 

SECTION 4. This Resolution shall take effect immediately from and after its adoption 

and it is so resolved. 

PASSED AND ADOPTED by the City Council of the City of Watauga, Texas on this 

the 22nd day of February 2016. 

APPROVED: 

HECTOR F. GARCIA, MAYOR 

ATTEST: 

ZOLAINA R. P ARK.ER, City Secretary 

APPROVED AS TO FROM & LEGALITY: 

~t-~ G. DANIEL~ey 
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02/22/2016 

"EXHIBIT A" 

CITY OF WATAUGA, TEXAS 

INVESTMENT POLICY 

Reviewed February 22, 2016 

1 

Agenda Page No 25



POLICY 

It is the policy of the City of Watauga (City) after allowing for the anticipated cash 
flow requirements in its bank accounts to meet daily needs and after giving due 
consideration to the safety and risk of investments, providing protection for both 
principal and liquidity, to invest public funds in a manner which will provide the 
highest investment return while conforming to all state and local statutes 
governing the investment of public funds. This Investment Policy is authorized 
by the City Council in accordance with Texas Government Code, Chapter 2256-
Public Funds Investment, also cited as the Public Funds Investment Act (Act), to 
satisfy the statutory requirements to define, adopt, and review a written 
Investment Policy regarding the investment of its funds and funds under its 
control. The City Council shall review and adopt by resolution, its investment 
strategies and policy not less than annually. This is required even if there are no 
changes within the policy. Such an Investment Policy must be written, 
emphasize safety, address investment management and include types of 
authorized investments, maximum allowable stated maturity, maximum dollar
weighted average maturity, method to monitor the market price and credit ratings 
of investments , and requirements for settlement of transactions. The resolution 
shall state that the Policy has been reviewed and include record of changes 
made to either the Investment Policy or strategy. 

SCOPE 

This Policy applies to all funds or financial resources available for investment 
under the City's financial control and accounted for in the City of Watauga. 
Texas Comprehensive Annual Financial Report which includes the General 
Fund, Watauga Parks Development Corporation Sales Tax Fund, Crime Control 
and Prevention District Fund, Street Maintenance Fund, Library Donation Fund, 
Municipal Court Security Fund, Municipal Court Technology Fund, Juvenile Case 
Manager Fund, Traffic Safety Fund, Park Vista Fund, General Obligation Bond 
Debt Service Fund, Watauga Parks Development Corporation Revenue Bond 
Debt Service Fund, General Obligation Capital Project Fund, Watauga Parks 
Development Corporation Capital Projects Fund, Bunker Hill Capital Projects 
Fund, Water and Sewer Enterprise Fund, Drainage Utility Enterprise Fund, Utility 
Construction Fund and will include any new fund created by the City Council 
unless specifically exempt. These policies do not, however, govern funds that 
are managed under separate investment programs or trust agreements, such as 
retirement funds, pension funds, deferred compensation funds, and certain 
private donations that are maintained as required by Federal and State laws, 
other local policies, or donor stipulations. In addition to this Policy, bond funds 
(as defined by the Internal Revenue Service) shall be managed by their 
governing ordinances an all applicable State and Federal laws. 
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The City will consolidate cash balances from all applicable funds to optimize 
investment earnings. Investment income will be allocated to the various funds 
based on their respective participation and in accordance with generally 
accepted accounting principles. Such earnings from investments will be used in 
a manner that best serves the public trust and interests of the City as deemed in 
the annual budget. 

INVESTMENT OBJECTIVES 

All investments shall be designed and managed in a manner responsive to the 
public trust and in compliance with all Federal, State and other legal 
requirements, including but not limited to the Act. The City shall manage and 
invest its available resources with four objectives, listed in order of priority: 
Safety, Liquidity, Public Trust, and Yield. 

Safety 

Safety of principal and the City's assets is the foremost objective of the 
investment program. Investments of the City shall be undertaken in a manner 
that seeks to ensure the preservation of capital in the overall portfolio. To 
increase investment safety, the City strives to decrease or minimize credit and 
interest rate risk. Minimization of credit risk or the risk of loss due to the failure of 
an investment issuer or guarantor shall be done by the City by limiting 
investments to safe types, pre-qualifying financial institutions and broker/dealers, 
and diversifying the portfolio in order that potential losses on individual securities 
do not exceed the income generated from the remainder of the portfolio. 

Minimization of interest rate risk or the decrease in market value of investments 
in the City's portfolio due to changes in interest rates shall be done by the City 
through strong cash flow projections so that realized market value losses are 
reduced and through investments in shorter-term investments. 

Liquidity 

The City's investment portfolio will remain sufficiently liquid to enable the City to 
meet all operating requirements that might be reasonably anticipated. Liquidity 
shall be achieved by matching investment maturities with forecasted cash flow 
requirements and by investing in securities with active secondary markets. A 
portion of the portfolio will also be placed in cash equivalent investments, which 
offer daily liquidity and may be utilized as a competitive yield alternative to fixed 
maturity investments. 

Public Trust 

Investments shall be made with judgment and care, under circumstances, then 
prevailing, which persons of prudence, discretion and intelligence exercise in the 
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management of their own affairs, not for speculation, but for investment, 
considering the probable safety of capital as well as the probable income to be 
derived. All participants in the City's investment process shall seek to act 
responsibly as custodians of the public trust. Investment officials shall avoid any 
transaction that might impair public confidence in the City's ability to govern 
effectively. 

The City's investment portfolio shall be designed with the objective of attaining a 
rate of return throughout budgetary and economic cycles, commensurate with 
the City's investment risk constraints and the cash flow characteristics of the 
portfolio. Return on investment is of secondary importance compared to the 
safety, liquidity and public trust objectives described above. The core of 
investments is limited to relatively low risk investments in anticipation of earning 
a fair return relative to the risk being assumed. The yield of an equally weighted, 
rolling six-month Treasury bill portfolio shall be the minimum yield objective or 
"benchmark". A secondary objective will be to obtain a yield equal to or in 
excess of a local government investment pool or money market mutual fund. 
Weighted Average Yield to Maturity will be the portfolio performance standard. 

STANDARDS OF CARE 

Delegation of Authority 

The City Manager, the Director of Finance, and Assistant Director of Finance are 
the Investment Officers of the City and are responsible for investment decisions 
and activities. The Investment Officers may delegate the day-to-day 
administrative duties to other persons authorized to perform investment activities 
for the City, or he/she may perform the duties him or herself. The City Manager 
will retain ultimate responsibility for investment decisions. 

The Investment Officer(s) are responsible for establishing and maintaining an 
internal control structure designed to ensure that the assets of the City are 
protected from loss, theft, or misuse. The internal control structure shall be 
designed to provide reasonable assurance that these objectives are met. The 
concept of reasonable assurance recognizes that the cost of a control should not 
exceed the benefits likely to be derived. 

In conjunction with the annual audit, the City's outside auditor will review the 
internal control structure. 

Training Requirements 

The Investment Officer(s) are required to attend at least one training session 
relating to the Officers responsibility under the Act within 12 months after 
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---------------- --------------------------------

assuming duties rece1v1ng at least ten hours of Act-related instruction. 
Afterwards, the City shall provide at least eight hours of investment training not 
less than once in a two-year period that begins on the first day of the fiscal year 
and consists of two consecutive fiscal years after that date for the Investment 
Officer(s) and/or his/her delegate(s). This Policy approves courses and 
seminars offered by: the Government Finance Officers Association of Texas, the 
Government Treasurers Organization of Texas, the Texas Municipal League, the 
North Central Texas Council of Governments, the International City Manager 
Association, the University of North Texas, the Texas State University, or the 
American Institute of Certified Public Accountants in order to insure the equality 
and capability of the City's investment personnel making investment decisions in 
compliance with the Act. The training must include education in investment 
controls, security risks, strategy risks, market risks, diversification of investment 
portfolio, and compliance with the Act. 

The City shall also encourage those who may perform daily activities with the 
City investments to attend such training although they are not listed specifically 
as Investment Officers of the City. 

Prudent Person Rule 

As set forth in the Act, Investment Officers shall use the standard of prudence 
with the "Prudent Person Rule". "Investments shall be made with judgment and 
care, under prevailing circumstances, that a person of prudence, discretion, and 
intelligence would exercise in the management of the person's own affairs, not 
for speculation, but for investment, considering the probable safety of capital and 
the probable income to be derived (2256.006(a))." 

"In determining whether an investment officer has exercised prudence with 
respect to an investment decision, the determination shall be made taking into 
consideration: 

1. The investment of all funds, or funds under the entity's control, over 
which the officer had responsibility rather than a consideration as to 
the prudence of a single investment; and 

2. Whether the investment decision was consistent with the written 
Investment Policy of the entity (Public Funds Investment Act 
2256.006(b))." 

Investment officials acting in accordance with written procedures and the 
Investment Policy and exercising due diligence shall be relieved of personal 
responsibilities for an individual investment's credit risk or market price change, 
provided deviations from expectations are reported in a timely fashion and 
appropriate action is taken to control adverse developments. 
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Ethics and Conflict of Interest 

Investment Officers and other employees involved in the investment process 
shall refrain from personal business activities that could conflict with proper 
execution of the investment program, or which could impair their ability to make 
impartial investment decisions. According to the Act, a personal business 
relationship with a business exists if one of the following three (3) items applies: 

1. The Investment Officer owns 10 percent or more of the voting stock or 
shares of the business organization or owns $5,000 or more of the fair 
market value of the business organization. 

2. Funds received by the Investment Officer from the business 
organization exceed 10 percent of the Investment Officer's gross 
income for the previous year. 

3. The Investment Officer has acquired from the business organization 
during the previous year investments with a book value of $2,500 or 
more for the personal account of the Investment Officer. 

Investment Officer(s) must file a disclosure statement with the Texas Ethics 
Commission and the City Council if an officer has a personal business 
relationship with a business organization offering to engage in an investment 
transaction with the City or the Officer is related within the second degree by 
affinity or consanguinity, as determined under Chapter 573 of the Texas 
Government Code, to an individual seeking to transact investment business with 
the entity. 

Special attention should also be given the City's Standards of Conduct-Officers 
and Employees in Code of Ordinances Section 9.202 (1) and (2): 

"No Officer or employee of the City shall: 

1. Have a financial interest, direct or indirect, in any contract with the city 
nor shall be financially interested, directly or indirectly, in the sale to 
the city of any land, or rights or interest in any land, materials, supplies 
or service. The "financial interest" contemplated under this article 
requires that the officer or employee receive an actual financial benefit 
from the transaction with the city. An actual financial benefit from the 
transaction shall not include: 

02/22/2016 

A. An ownership in the entity transacting with the city where the 
ownership interest is less than one (1) percent of the entity. 

B. Compensation or benefits as an employee, officer, or director of 
the entity transacting business within the city where such 
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compensation is not affected by the entity's transaction with the 
City. 

2. Participate in a vote or decision on any matter in which the Officer or 
employee has a direct or indirect financial interest or in which a relative 
of the Officer or employee has a direct or indirect financial interest. It 
is expressly provided herein that an investment or ownership in a 
publicly held company in an amount less than three thousand, five 
hundred dollars ($3.500.00) does not constitute a prohibited financial 
interest under this article." 

AUTHORIZED DEPOSITORY FINANCIAL INSTITUTIONS 

A qualified primary depository shall be selected through the City's banking 
services procurement process, which shall include solicitation of proposals as 
required under Chapter 105 of the Local Government Code. The centralization 
of depository services is designed to maximize investment capabilities while 
minimizing service costs. The selection of a primary depository shall be based 
on the financial institution offering the most favorable terms and conditions at the 
least possible cost, while adhering to the guidelines and provisions within the 
request for proposal. In selecting a primary depository, the City shall give 
consideration to the financial institution's credit characteristics, financial history, 
service capabilities, location within City limits or within a ten (1 0) mile radius of 
the City limits, and costs for required services. The City's primary depository 
contract shall be for three years with an option to extend for an additional two 
years upon mutual agreement of the depository and the City. Specialized 
services may be contracted for by the City with another financial institution or 
company if the depository cannot provide such service or charges more than the 
same service with little or no appreciable benefit. 

The City may also establish agreements with other financial institutions under 
separate contract for additional deposit services. Such deposits will only be 
made after the financial institution has completed and returned the required 
written instruments and depository pledge agreements. No deposit shall be 
made except in a qualified public depository as established by State Law. 

SELECTION OF INVESTMENT BROKER/DEALERS AND ADVISORS 

Selection of Investment Advisors and Broker/Dealers will be performed by the 
Investment Officer(s), with ratification and approval by the City Council. The 
selected firms shall provide timely transaction confirmations and monthly 
portfolio reports. Prospective Broker/Dealers shall provide financial and other 
information as requested by the Investment Officer(s) sufficient to evaluate their 
fiscal condition and ability to service the City. The Investment Officer(s) will 
establish criteria to evaluate Investment Advisors and Broker/Dealers, including: 
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1.) Adherence to the City's policies and strategies, 
2.) Investment performance and transaction pricing within accepted risk 

constraints, 
3.) Responsiveness to the City's request for services, information and 

open communication, 
4.) Understanding of the inherent fiduciary responsibility of investing public 

funds, 
5.) Similarity in philosophy and strategy with the City's objectives, and 
6.) References from other public entities in Texas. 

The Investment Officers shall, at least annually, review, revise, and adopt a list of 
qualified broker/dealers authorized to engage in securities transactions with the 
City. The City Council will annually approve the list of those qualified 
broker/dealers authorized to engage in investment transactions with the City 
(Sec. 2256.025). 

A current audited financial statement is required to be on file for each financial 
institution and broker/dealer in which the City invests. 

APPROVED INVESTMENT PROVIDERS AND INVESTMENT ADVISORS 

Broker/Dealers, Local Government Investment Pools, Money Market Mutual 
Funds, Financial Institutions, Investment Advisors, and other business 
organizations eligible to transact investment business with the City shall be 
presented a written copy of this Investment Policy. Additionally, the qualified 
representative or equivalent of the business organization seeking to transact 
investment business shall execute a Certificate as shown in Appendix "A", or a 
Certification similar in form, to the effect that the qualified representative has: 

1.) Received and thoroughly reviewed this Investment Policy, and 

2.) Acknowledged that their organization has implemented reasonable 
procedures and controls in an effort to preclude imprudent investment 
transactions between itself and the City that are not authorized by this 
Investment Policy, except to the extent that this authorization is 
dependent on an analysis of the makeup of the City's entire portfolio or 
requires and interpretation of subjective investment standards. 

The City may not engage in an investment transaction with a business 
organization prior to receiving this written acknowledgment completed by the 
organization. 

Competitive Environment 

It is the policy of the City to provide a competitive environment for all individual 
security purchases and sales, financial institution deposits, and money market 
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mutual fund and local government investment pool selections. The Investment 
Officers shall develop and maintain procedures for ensuring competition in the 
investment of the City's funds. 

AUTHORIZED AND SUITABLE INVESTMENTS 

Investments described below are authorized by the Act as eligible securities for 
the City. City funds governed by this Policy may be invested in the following 
types of securities: 

1.) Obligations of the United States or its agencies and instrumentalities. 

2.) Direct obligations of the State of Texas or its agencies. 

3.) Other obligations, the principal of and interest on which are 
unconditionally guaranteed or insured by the State of Texas or the 
United States or its agencies and instrumentalities, including 
obligations that are fully guaranteed or insured by the Federal Deposit 
Insurance Corporation or by the explicit full faith and credit of the 
United States. 

4.) Obligations of states, agencies, counties, cities, and other political 
subdivisions of any state having been rated as to investment quality by 
a nationally recognized investment rating firm and having received a 
rating of not less than A or its equivalent. 

5.) Financial institution deposits that, are issued by a state or national 
bank that a) has its main office or a branch office in Texas and is 
guaranteed or insured by the Federal Deposit Insurance Corporation 
or its successor, b) is secured by obligations in a manner and amount 
provided by law and this Policy for deposits of the City, or c) is 
executed through a depository institution or approved broker that has 
its main office or a branch office in Texas that meets the requirements 
of the Act. 

6.) No-load money market mutual funds that are registered with the 
Securities and Exchange Commission, and no-load mutual funds 
which are continuously rated AAA by at least one nationally recognized 
rating service and follow practices authorized by the Act, are 
authorized investments per the Act, if: 

02/22/2016 

(a) the no-load mutual fund has an average weighted maturity of 
less than two years, and is invested exclusively in obligations 
approved by Section 2256.014 (a)-( c) of the Act 
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(b) the City has not invested more than 15% of its monthly average 
fund balance, excluding bond proceeds and reserves and other 
funds held for debt service, in the mutual funds described 
above; and 

(c) the City has not invested any portion of its bond proceeds and 
reserves and funds held for debt service, in mutual funds 
described above; and 

(d) the City has not invested funds under its control, including bond 
proceeds and reserves and other funds held for debt service, in 
any one mutual fund described above in an amount that 
exceeds 10% of the total assets of the mutual fund. 

7.) Eligible Investment Pools as defined in Section 2256.016 provided 
that: 

02/22/2016 

(a) investment in the particular pool has been authorized by the City 
Council; 

(b) the pool shall have furnished the Investment Officer(s) an 
offering circular containing the information required by Section 
2256.016(b); 

(c) the pool shall furnish to the Investment Officer(s) investment 
transaction confirmations with respect to all investments made 
with it; 

(d) the pool shall furnish to the Investment Officer(s) monthly 
reports that contain the information required by Section 
2256.016(c); 

(e) any pool that is created to function as a money market mutual 
fund must continuously maintain a stable net asset value of one 
dollar ($1.00), 

(f) the pool's investment philosophy and strategy are consistent 
with this Policy and the City's ongoing investment strategy; and 

(g) the pool provides evidence of credit rating no lower than "AAA" 
or "AAA-m" by at least one nationally recognized credit rating 
service, 

(h) an investment pool must make available an annual audited 
financial statement, 
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(i) if the investment pool operates an Internet website, the 
information required by section 2256.016(b),(c)(2), and (f) must 
be posted on the website, 

G) an investment pool in advertising investment rates must include 
either all levels of return based on breakpoints provided or state 
the lowest possible level of return based on the smallest level of 
funds invested if an investment pool offers fee breakpoints 
based on fund balances invested. 

8.) Fully collateralized direct repurchase agreements having a defined 
termination date that is no later than 270 days from the delivery date, 
secured by cash or direct obligations of the U.S. or its agencies and 
instrumentalities, pledged with a third party selected or approved by 
the political entity, and placed through a primary government securities 
dealer, and as otherwise defined by the Act. Each issuer of 
repurchase agreements must sign a copy of a Master Repurchase 
Agreement, or similar mutually acceptable agreement. 

9.) Commercial paper as defined in Section 2256.013 is allowed provided 
that paper has a stated maturity of 270 days or less from the issuance 
date and is rated not less than A-1 or P-1 or an equivalent rating by at 
least two nationally recognized credit rating agencies or one nationally 
recognized credit rating agency and is fully secured by an irrevocable 
letter of credit issued by a bank organized and existing under the laws 
of the United States or any State. 

The City shall take all prudent measures that are consistent with this Investment 
Policy to liquidate any investment that does not have or is down-graded to less 
than the minimum rating stated herein. On a quarterly basis, the Investment 
Officers will monitor the rating of all investments held by the City. However, as 
stated in Section 2256.017, the City is not required to liquidate investments that 
were authorized investments at the time of purchase. 

UNAUTHORIZED INVESTMENTS 

The following investments are specifically prohibited by State Law: 

1.) Obligations whose payment represents the coupon payment on the 
outstanding principal balance of the underlying mortgage-backed 
security collateral and pays no principal. 

2.) Obligations whose payment represents the principal stream of cash 
flow from the underlying mortgage-backed security collateral and bears 
no interest. 

3.) Collateralized mortgage obligations that have a stated final maturity 
date of greater than 10 years. 
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4.) Collateralized mortgage obligations the interest rate of which is 
determined by an index that adjusts opposite to the changes in a 
market index. 

COLLATERALIZA TION 

Consistent with the requirements of the Public Funds Investment Act and the 
Public Funds Collateral Act, the City requires that all bank deposits shall be 
federally insured or collateralized with eligible securities. This pledged collateral 
will have a market value equal to or no less than 102% of the deposits plus 
accrued interest less an amount insured by the FDIC. Evidence of the pledged 
collateral must be provided to and reviewed by the Director of Finance and will 
be retained by the City. Evidence of collateral is reviewed annually by the City's 
independent auditor in conjunction with the annual audit. 

Financial institutions serving as City Depositories will be required to sign a 
Depository Agreement with the City. The Agreement shall define the City's rights 
to the collateral in case of default, bankruptcy, or closing, and shall establish a 
perfected security interest in compliance with Federal and State regulations, 
including: 

1.) the Agreement must be in writing; 

2.) the Agreement has to be executed by the Depository and the City 
contemporaneously with the acquisition of the assets; 

3.) the Agreement must be approved by the Depository's Board of 
Directors or loan committee, and a copy of the meeting minutes must be 
delivered to the City; and, 

4.) the Agreement must be part of the Depository's "official record" 
continuously since its execution. 

Repurchase agreements must also be secured in accordance with State Law. 
Each counter party to a repurchase transaction is required to sign a copy of The 
Bond Market Association Master Repurchase Agreement, or mutually 
acceptable agreement. An executed copy of the Agreement must be on file 
before the City will enter into any transactions with a counter party. 

Monitoring Collateral Adequacy 

The City requires monthly reports with market values of pledged securities 
from all financial institutions with which the City has bank deposits, 
certificates of deposit, money market account deposits, or other secured 
investments. The Investment Officer(s) will monitor adequacy of 
collateralization monthly. 
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Weekly monitoring by the Investment Officer(s) of all collateral underlying 
repurchase agreement is required. More frequent monitoring may be 
necessary during periods of market volatility. 

Collateral Substitution 

Financial institution deposits, collateralized certificates of deposit, and 
repurchase agreements often require substitution of collateral. Any 
repurchase provider or financial institution requesting substitution must 
contact the Investment Officer(s) for approval and settlement. The 
substituted security's value will be calculated and substitution approved if 
its value is equal to or greater than the required security level. 
Substitution is allowable for all transactions, but should be limited, if 
possible, to minimize potential administrative problems and transfer 
expense. The Investment Officer(s) may limit substitution and assess 
appropriate fees if substitution becomes excessive or abusive. 

Collateral Reductions 

Should the collateral's market value exceed the required amount, any 
repurchase provider or financial institution may request approval from the 
Investment Officer(s) to reduce collateral. Collateral reductions may be 
permitted only if the City's records indicate that the collateral's market 
value exceeds the required amount. The Investment Officer(s), or a 
designee, must provide written notification of the decision to the bank or 
the safekeeping agent holding the security prior to any security release 

SAFEKEEPING AND CUSTODY 

The City shall contract with a bank or banks for the safekeeping of securities 
either owned by the City as part of its investment portfolio or as part of its 
depository and repurchase agreements. All collateral securing bank deposits 
must be held by third-party banking institution ("Custodian") acceptable to and 
under contract with the City, or by the Federal Reserve Bank. The securities 
purchased under a repurchase agreement must be delivered to a third-party 
custodian with whom the City has established a safekeeping agreement 
("Safekeeping Agent"). 

All security transactions, including collateral for repurchase agreements entered 
into by the City shall be conducted on a delivery-verses-payment (DVP) basis. 
By so doing, City funds are not released until the City has received, through the 
Safekeeping Agent, the securities purchased. The security shall be held in the 
name of the City or held on behalf of the City. The Safekeeping Agent and 
Custodian's records shall assure the notation of the City's ownership of or 
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explicit claim on the securities. The original copy of all receipts and monthly 
reports shall be delivered to the City by the Safekeeping Agent or Custodian. 

INVESTMENT PARAMETERS 

Diversification 

The City will diversify its investments by security type and investment maturity. 
Diversification by investment type shall be established by the following maximum 
percentages of investment type to the total investment portfolio: 

a.) U.S. Government Securities 
b.) Financial Institution Deposits 
c.) Eligible Investment Pools 
d.) States, Agencies, Counties, Cities and Other 
e.) Repurchase Agreements 
f.) Money Market Mutual Funds 
g.) Commercial Paper 

Maximum and Weighted Average Maturity 

100% 
100% 
100% 
50% 
50% 
50% 
10% 

In order to minimize risk of loss due to interest rate fluctuations, investment 
maturities will not exceed the anticipated cash flow requirement of the funds. 
The City intends to match the holding periods of investment funds with liquidity 
need of the City. The maximum final stated maturity of any investment shall not 
exceed five years. All long-term maturities will be intended to cover long-term 
liabilities. In addition, no less than ten percent (10%) of the funds in the portfolio 
will be in cash equivalent investments at all times. The entire portfolio will have a 
weighted average maturity of one (1) year or less. This weighted average will be 
calculated using the stated final maturity dates of each investment. 

By Fund Groups 

Maturity guidelines by fund are as follows: 

a.) Operating Funds - The weighted average days to maturity for the 
operating fund portfolio shall be 365 days or less and the maximum 
allowable maturity shall be two years. 

b.) Debt Service Funds- Debt Service Funds shall be invested to ensure 
adequate funding for each consecutive debt service payment. The 
Investment Officer shall invest in such a manner as not to exceed an 
"unfunded" debt service date with the maturity of any investment. Any 
unfunded debt service date is defined as a coupon or principal 
payment date that does not have cash or investment securities 
available to satisfy said payment. 
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c.) Debt Service Reserve Funds - Market conditions, Bond Resolutions 
constraints and Arbitrage compliance will be considered when 
formulating Reserve Fund strategy. Maturity limitation shall generally 
not exceed the call provisions of the Bond Ordinance and shall not 
exceed the final maturity of the bond issue. All Debt Service Reserve 
Fund investment maturities shall not exceed five years. 

d.) Special Project. Special Purpose. and Capital Improvement Funds -
The investment maturity of bond proceeds shall generally be limited to 
the anticipated cash flow requirements. City funds that are considered 
"bond proceeds" for arbitrage purposes will be invested using a more 
conservative approach than the standard investment strategy when 
arbitrage rebate rules requiring refunding excess earnings. All 
earnings in excess of the allowable arbitrage earnings will be 
segregated and made available for any necessary payments to the 
U.S. Treasury. 

INVESTMENT STRATEGY 

The City maintains one portfolio in which all funds under the City's control are 
pooled for investment purposes. In order to minimize risk of loss due to interest 
rate fluctuations, investment maturities will not exceed the anticipated cash flow 
requirements of the funds. Investment guidelines by fund-type are as follows: 

1. General, Enterprise, or Operating-type Funds, and the Pooled Fund 

Suitability- Any investment eligible in the Investment Policy is suitable 
for General, Enterprise, or Operating Funds, and the Pooled Fund. 

Safety of Principal - All investments shall be of high quality with no 
perceived default risk. Market price fluctuations will occur. However, 
managing the weighted average days to maturity of each fund's 
portfolio to less than 365 days and restricting the maximum allowable 
maturity to two years will minimize the price volatility of the portfolio. 

Marketability - Securities with active and efficient secondary markets 
are necessary in the event of an unanticipated cash flow requirement. 
Historical market "spreads" between the bid and offer prices of a 
particular security-type of less than a quarter of a percentage point will 
define an efficient secondary market. 

Liquidity - General, Enterprise, or Operating-type Funds, and the 
Pooled Fund require the greatest short-term liquidity of any of the 
fund-types. Short-term cash equivalent investments will provide daily 
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liquidity and may be utilized as a competitive yield alternative to fixed 
maturity investments. 

Diversification- Investment maturities should be staggered throughout 
the budget cycle to provide cash flow based on the anticipated 
operating needs of the City. Diversifying the appropriate maturity 
structure up to the two-year maximum will reduce interest rate risk. 

Yield - Attaining a competitive market yield for comparable security
types and portfolio restrictions is the desired objective. The yield of an 
equally weighted, rolling six-month Treasury Bill portfolio will be the 
minimum yield objective. 

2. Debt Service Funds 

Suitability- Any investment eligible in the Investment Policy is suitable 
for the Debt Service Funds. 

Safety of Principal - All investments shall be of high quality with no 
perceived default risk. Market price fluctuations will occur. However, 
by managing Debt Service Funds maturities to not exceed the debt 
service payment schedule the market risk of the overall portfolio will be 
minimized. 

Marketability - Securities with active and efficient secondary markets 
are not necessary as the event of an unanticipated cash flow 
requirement is not probable. 

Liquidity- Debt Service Funds have predictable payment schedules. 
Therefore, investment maturities should not exceed the anticipated 
cash flow requirements. Investment pools and money market mutual 
funds may provide a competitive yield alternative for short-term fixed 
maturity investments. 

Diversification - Market conditions influence the attractiveness of fully 
extending maturity to the next "unfunded" payment date. Generally, if 
investment rates are anticipated to decrease over time, the City is best 
served by locking in most investments. If the interest rates are 
potentially rising, then investing in shorter and larger amounts may 
provide advantage. At no time shall the debt service schedule be 
exceeded in an attempt to bolster yield. 
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Yield - Attaining a competitive market yield for comparable security
types and portfolio restrictions is the desired objective. The yield of an 
equally weighted, rolling six-month Treasury Bill portfolio shall be the 
minimum yield objective. 

3. Debt Service Reserve Funds 

Suitability- Any investment eligible in the Investment Policy is suitable 
for the Debt Service Reserve Funds. Bond resolution and loan 
documentation constraints and insurance company restrictions may 
create specific considerations in addition to the Investment Policy. 

Safety of Principal - All investments shall be of high quality with no 
perceived default risk. Market price fluctuations will occur. However, 
by managing Debt Service Reserve Fund maturities to not exceed the 
call provisions of the borrowing will reduce the investment's market risk 
if the City's debt is redeemed and the Reserve Fund liquidated. No 
stated final investment maturity shall exceed the shorter of the final 
maturity of the borrowing or five years. Annual market-to-market 
requirements or specific maturity and average life limitations within the 
borrowing's documentation will influence the attractiveness of market 
risk and influence maturity extension. 

Marketability - Securities with less active and efficient secondary 
markets are acceptable for Debt Service Reserve Funds. 

Liquidity - Debt Service Reserve Funds have no anticipated 
expenditures. The Funds are deposited to provide annual debt service 
payment protection to the City's debt holders. The funds are 
"returned" to the City at the final debt service payment. Market 
conditions and arbitrage regulation compliance determine the 
advantage of investment diversification and liquidity. Generally, if 
investment rates exceed the cost of borrowing, the City is best served 
by locking in investment maturities and reducing liquidity. If the 
borrowing costs cannot be exceeded, then current market conditions 
will determine the attractiveness of locking in maturities or investing 
shorter and anticipated future increased yields. 

02/22/2016 

Diversification - Market conditions and the arbitrage regulations 
influence the attractiveness of staggering the maturity of fixed rate 
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investments for Debt Service Reserve Funds. At no time shall the final 
debt service payment date of the bond issue be exceeded in an 
attempt to bolster yield. 

Yield - Achieving a positive spread to the applicable borrowing cost is 
the desired objective. Debt Service Reserve Fund portfolio 
management shall operate within the limits of the Investment Policy's 
risk constraints. 

4. Special Project, Special Purpose or Capital Improvement Funds 

Suitability - Any investment eligible in the Investment Policy is suitable 
for Capital Improvement Funds. 

Safety of Principal - All investments will be of high quality with no 
perceived default risk. Market price fluctuations will occur. However, 
by managing Capital Improvement Funds to not exceed the anticipated 
expenditure schedule, the market risk of the overall portfolio will be 
minimized. No stated final investment maturity shall exceed the 
shorter of the anticipated expenditure schedule. 

Marketability- Securities with active and efficient secondary markets 
are necessary in the event of an unanticipated cash flow requirement. 
Historical market "spreads" between the bid and offer prices of a 
particular security-type of less than a quarter of a percentage point will 
define an efficient secondary market. 

Liquidity - Most capital improvement programs have reasonably 
predictable draw down schedules. Therefore, investment maturities 
should generally follow the anticipated cash flow requirements. 
Investment pools and money market mutual funds will provide readily 
available funds generally equal to one month's anticipated cash flow 
needs, or a competitive yield alternative for short-term fixed maturity 
investments. 

Diversification - Market conditions and arbitrage regulations influence 
the attractiveness of staggering the maturity of fixed rate investments 
for bond proceeds. Generally, if investment rates exceed the 
applicable cost of borrowing, the City is best served by locking in most 
investments. If the cost of borrowing cannot be exceeded, then 
current market conditions will determine the attractiveness of 
diversifying maturities or investing in shorter and larger amounts. At 
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no time shall the anticipated expenditure schedule be exceeded in an 
attempt to bolster yield. 

Yield - Achieving a positive spread to the cost of borrowing is the 
desired objective within the limits of the Investment Policy's risk 
constraints. The yield of an equally weighted, rolling six-month 
Treasury Bill portfolio will be the minimum yield objective for non
borrowed funds. 

REPORTING 

Not less than quarterly, the Investment Officer(s) shall prepare and submit to the 
City Council, a written, signed, investment report demonstrating a list of 
investment transactions for the preceding reporting period, in accordance with 
the Act. Reports will include, but not be limited to, the following: 

1.) For each pooled fund group: a beginning book value and market 
value, book and market value additions and changes, and ending 
book and market value. 

2.) The book value and market value of each investment at the beginning 
and end of the period by type of asset and fund type invested. 

3.) The maturity date of each investment. 
4.) Statement of compliance of the portfolios as it relates to the 

investment strategy. 

Detailed and summary reports will be prepared jointly and presented to the City 
Council and Mayor not less than quarterly. Reports will comply with Section 
2256.023, at a minimum. 

Quarterly reports will be formally reviewed at least annually by an independent 
auditor and reported to the City Council once the City invests in items other than 
money market mutual funds, investment pools, or accounts offered by its 
depository bank in the form of CO's or money market accounts. 

MONITORING OF THE MARKET VALUE OF INVESTMENTS AND 
COLLATERAL 

The Investment Officer(s) shall determine the market value of each investment 
and of all Collateral pledged to secure deposits of City funds at least quarterly 
and at a time as close as practicable to the closing of the reporting period for the 
investments. The City shall utilize reliable sources independent of the 
investment provider. Such values shall be included on the investment report. 

INTERNAL CONTROLS 
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Investment Officer(s) shall establish a system of internal controls, which shall be 
designed to prevent losses of public funds arising from fraud, employee error, 
unanticipated changes in financial markets, or imprudent actions by employees. 
Pertinent controls include custodian safekeeping receipts records management, 
documentation of investment bidding activities, written confirmations of oral 
transactions, reconciliation records, training requirement documentation, and 
compliance with investment policies. Where practical, the City should 
emphasize control of collusion, separation of duties, clear delegation of duties, 
accurate and timely reports, and staying informed about market conditions, 
changes and trends. In conjunction with the City's annual financial audit, the 
independent external auditor will assure compliance with the management 
controls on investments and adherence to investment policies. 

INVESTMENT POLICY ADOPTION 

The City's Investment Policy, which includes strategies for each fund, shall be 
adopted by resolution of the City Council. The Policy shall be reviewed annually 
and any modifications thereto must be approved by the City Council. This 
adoption by resolution is required even if there are no changes within the Policy. 

02/22/2016 20 

Agenda Page No 44



APPENDIX "A"- Sample Certification 

I hereby certify that I have personally read and understand the Investment Policy 
and master repurchase agreement (if applicable), conditions of the City of 
Watauga, Texas. I further acknowledge that reasonable procedures and controls 
designed to fulfill those objectives and conditions have been implemented. 
Therefore, this firm will preclude investment transactions between itself and the 
City of Watauga that are not authorized by the City's Investment Policy, except to 
the extent that this authorization is dependent on an analysis of the makeup the 
City's entire portfolio or requires an interpretation of subjective investment 
standards, thus protecting the City's credit or market risk. 

All sales personnel of this firm dealing with the City of Watauga's account(s) 
have been informed and will be routinely informed of the City's investment 
horizons, limitations, strategy and risk constraints, whenever we are so informed 
by the City. 

This firm pledges due diligence in informing the City of foreseeable risks 
associated with financial transactions connected to this firm. 

I further acknowledge that no investment transaction shall occur between this 
firm and the City, until the City of Watauga receives this consent form, completed 
by the firm's qualified representative. 

FIRM 

SIGNATURE OF QUALIFIED FIRM REPRESENTATIVE 

PRIMARY REPRESENTATIVE: NAME/TITLE 
(please print) 

DATE 
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GLOSSARY 

AGENCIES: Federal agency securities. 

ASKED: The price at which securities are offered. 

BANKERS' ACCEPTANCE (BA): A draft or bill or exchange accepted by a 
bank or trust company. The accepting institution guarantees payment of the bill, 
as well as the issuer. 

BID: The price offered by a buyer of securities. (When you are selling securities, 
you ask for a bid.) See Offer. 

BROKER: A broker brings buyers and sellers together for a commission. 

CERTIFICATE OF DEPOSIT (CD): A time deposit with a specified maturity 
evidenced by a certificate. Large-denomination CO's are typically negotiable. 

COLLATERAL: Securities, evidence of deposit or other property that a borrower 
pledges to secure repayment of a loan. Also refer to securities pledged by a 
bank to secure deposits of public moneys. 

COMPREHENSIVE ANNUAL FINANCIAL REPORT (CAFR): The official 
annual report for the City of Watauga. It includes five combined statements for 
each individual fund and account group prepared in conformity with GAAP. It 
also includes supporting schedules necessary to demonstrate compliance with 
finance-related legal and contractual provisions, extensive introductory material, 
and a detailed Statistical Section. 

COUPON: (a) The annual rate of interest that a bond's issuer promises to pay 
the bondholder on the bond's face value. (b) A certificate attached to a bond 
evidencing interest due on a payment date. 

DEALER: A dealer, as opposed to a broker, acts as a principal in all 
transactions, buying and selling for his own account. 

DEBENTURE: A bond secured only by the general credit of the issuer. 

DELIVERY-VERSES-PAYMENT (DVP): There are two methods of delivery of 
securities: delivery-verses-payment and delivery-verses-receipt. Delivery-verses
payment is delivery of securities with an exchange of money for the securities. 
Delivery-versus-receipt is delivery of securities with an exchange of a signed 
receipt for the securities. 
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DISCOUNT: The difference between the cost price of a security and its maturity 
when quoted at lower than face value. A security selling below offering price 
shortly after sale also is considered to be at a discount. 

DISCOUNT SECURITIES: Non-interest bearing money market instruments that 
are issued at a discount and redeemed at maturity for full face value, e.g. U.S. 
Treasury Bills. 

DIVERSIFICATION: Dividing investment funds among a variety of securities 
offering independent returns. 

FEDERAL CREDIT AGENCIES: Agencies of the Federal government set up to 
supply credit to various classes of institutions and individuals, e.g., S&L's, small 
business firms, students, farmers, farm cooperatives, and exporters. 

FEDERAL DEPOSIT INSURANCE CORPORATION (FDIC): A federal agency 
that insures bank deposits, currently up to $250,000 per deposit. 

FEDERAL FUNDS RATE: The rate of interest at which Fed Funds are traded. 
This rate is currently pegged by the Federal Reserve through open-market 
operations. 

FEDERAL HOME LOAN BANKS (FHLB): The institutions that regulate and 
lend to savings and loan associations. The Federal Home Loan Banks play a 
role analogous to that played by the Federal Reserve Banks with member 
commercial banks. 

FEDERAL NATIONAL MORTGAGE ASSOCIATION (FNMA): FNMA, like 
GNMA was chartered under the Federal National Mortgage Association Act in 
1938. FNMA is a federal corporation working under the auspices of the 
Department of Housing and Urban Development (HUD). It is the largest single 
provider of residential mortgage funds in the United States. Fannie Mae, as the 
corporation is called, is a private stockholder-owned corporation. The 
corporation's purchases include a variety of adjustable rate mortgages and 
second loans, in addition to fixed-rate mortgages. FNMA's securities are also 
highly liquid and are widely accepted. FNMA assumes and guarantees that all 
security holders will receive timely payment of principal and interest. 

FEDERAL OPEN MARKET COMMITTEE (FOMC): Consists of seven members 
of the Federal Reserve Bank Board and five of the twelve Federal Reserve Bank 
Presidents. The President of the New York Federal Reserve Bank is a 
permanent member, while the other Presidents serve on a rotating basis. The 
Committee periodically meets to set Federal Reserve guidelines regarding 
purchases and sales of Government Securities in the open market as a means 
of influencing the volume of bank credit and money. 
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---- ------------------

FEDERAL RESERVE SYSTEM: The central bank of the United States created 
by Congress and consisting of a seven-member Board of Governors in 
Washington, DC regional banks and about 5,700 commercial banks that are 
members of the system. 

GOVERNMENT NATIONAL MORTGAGE ASSOCIATION (GNMA or Ginnie 
Mae): Securities influencing the volume of bank credit guaranteed by GNMA 
and issued by mortgage bankers, commercial banks, savings and loan 
associations, and other institutions. Security holder is protected by full faith and 
credit of the U.S. Government. Ginnie Mae securities are backed by the FHA, 
VA, or FMHM mortgages. The term "passthroughs" is often used to describe 
"Ginnie Mae". 

LIQUIDITY: A liquid asset is one that can be converted easily and rapidly into 
cash without a substantial loss of value. In the money market, a security is said 
to be liquid if the spread between bid and asked prices is narrow and a 
reasonable trade size can be done at the quoted prices. 

LOCAL GOVERNMENT INVESTMENT POOL (LGIP): The aggregate of all 
funds from political subdivisions that are placed in the custody of the State 
Treasurer for investment and reinvestment. 

MARKET VALUE: The price at which a security is trading and could presumably 
be purchased or sold. 

MASTER REPURCHASE AGREEMENT: A written contract covering all future 
transactions between the parties to repurchase -reverse repurchase agreements 
that establishes each party's rights in the transactions. A master agreement will 
often specify, among other things, the right of the buyer-lender to liquidate the 
underlying securities in the event of default by the seller-borrower. 

MONEY MARKET: The date upon which the principal or stated value of an 
investment becomes due and payable. 

OFFER: The price asked by a seller of securities. (When you are buying 
securities, you ask for an offer.) See Asked and Bid. 

OPEN MARKET OPERATIONS: Purchases and sales of government and 
certain other securities in the open market by the New York Federal Reserve 
Bank as directed by the FOMC in order to influence the volume of money and 
credit in the economy. Purchases inject reserves into the bank system and 
stimulate growth of money and credit; sales have the opposite effect. Open 
market operations are the Federal Reserve's most important and most flexible 
monetary policy tool. 

PORTFOLIO: Collection of securities held by an investor. 
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PRIMARY DEALER: A group of government securities dealers who submit daily 
reports of market activity and positions and monthly financial statements to the 
Federal Reserve Bank of New York and are subject to its informal oversight. 
Primary dealers include Securities and Exchange Commission (SEC)-registered 
securities broker-dealers, banks, and a few unregulated firms. 

PRUDENT PERSON RULE: An investment standard. In some states the law 
requires that a fiduciary, such as a trustee, may invest money only in a list of 
securities selected by the custody sate-the so-called legal list. In other states 
the trustee may invest in security if it is one that would be bought by a prudent 
person of discretion and intelligence who is seeking a reasonable income and 
preservation of capital. 

QUALIFIED PUBLIC DEPOSITORIES: A financial institution which does not 
claim exemption from the payment of any sales or compensating use or ad 
valorem taxes under the laws of this state, which has segregated for the benefit 
of the commission eligible collateral having a value of not less than its maximum 
liability and which has been approved by the Public Deposit Protection 
Commission to hold public deposits. 

RATE OF RETURN: The yield obtainable on a security based on its purchase 
price or its current market price. This may be the amortized-yield-to-maturity on 
a bond or the current income return. 

REPURCHASE AGREEMENT (RP OR REPO): A holder of securities sells 
these securities to an investor with an agreement to repurchase them at a fixed 
price on a fixed date. The security "buyer" in effect lends the "seller" money for 
the period of the agreement, and the terms of the agreement are structured to 
compensate him for this. Dealers use RFPs extensively to finance their 
positions. Exception: When the Fed is said to be doing RP, it is lending money 
that is, increasing bank reserves. 

SAFEKEEPING: A service to customers rendered by banks for a fee whereby 
securities and valuables of all types and descriptions are held in the bank's 
vaults for protection. 

SECONDARY MARKET: A market made for the purchase and sale of 
outstanding issues following the initial distribution. 

SECURITIES AND EXCHANGE COMMISSION: Agency created by Congress 
to protect investors in securities transactions by administering securities 
legislation. 

SEC RULE 15C3-1: See Uniform Net Capital Rule. 
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TREASURY BILLS: A non-interest bearing discount security issued by the U.S. 
Treasury to finance the national debt. Most bills are issued to mature in three 
months, six months, or one year. 

TREASURY NOTES: A non-interest bearing security issued by the U.S. 
Treasury to finance the national debt. Most bills are issued to mature in three 
months, six months, or one year. 

UNIFORM NET CAPITAL RULE: Securities and Exchange Commission 
requirement that member firms, as well as nonmember broker-dealers in 
securities, maintain a maximum ratio of indebtedness to liquid capital of 15 to 1; 
also called net capital rule and net capital ratio. Indebtedness covers all money 
owed to a firm, including margin loans and commitments to purchase securities, 
one reason new public issues are spread among members of underwriting 
syndicates. Liquid capital includes cash and assets easily converted into cash. 

YIELD: The rate of annual income return on an investment, expressed as a 
percentage. (a) Income Yield is obtained by dividing the current dollar income 
by the current market price for the security. (b) Net Yield to Yield to Maturity is 
the current income yield minus any premium above par or plus any discount from 
par in purchase price, with the adjustment spread over the period from the date 
of purchase to the date of maturity of the bond. 
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Exhibit "B" 

Proposed Broker/Dealer List 

1. Multi-Bank 

2. First Southwest Company 

3. Costal Securities 

4. Southwest Securities 

5. Wells Fargo 

6. Frost Bank 

7. Duncan-Williams, Inc. 

8. J.P. Morgan Chase Bank 

2/22/2016 

Gregory Pagans, Vice President 
866-330-0859 
2400 E. Commercial Blvd Suite 812 
Ft. Lauderdale, FL 33308 

Linda Callaway, Senior Vice President 
800-842-8008 
300 West 6th Street 
Suite 1940 
Austin, Texas 78701 

Tony Sekaly, Managing Director 
713-435-4334 
920 Memorial City Way, 11th floor 
Houston, Texas 77024 

Bill Corbett, Vice President 
800-537-0733 
1201 Elm Street 
Suite 3500 
Dallas, Texas 75270 

Teresa Yancey, Director/Regional Sales Manager 
1445 Ross Ave 
Dallas, Texas 75202 

Justin Armstrong 
4200 South Hulen 
Fort Worth, Texas 76109 

Stephen Capoferi 
866-3 94-023 6 
11458 West Travelers Way Circle 
Houston, Texas 77065 

Mr. Keba Batie 
817-856-5048 
500 East Border Street 
Arlington, Texas 76010 

----------------- --
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T E X A S 

AGENDA MEMORANDUM 

DATE: February 10, 2016 

TO: Honorable Mayor and Members of the City C{jncil 

FROM: Sandra Gibson, Director of Finance, CGFO A ;ttk iV'-

Greg Vick, City Manager &} THROUGH: 

SUBJECT: Consideration and Approval of Proposed Ordinance amending the 
FY2015-2016 Budget to include transfer of appropriations from the 
General Fund Police Department to the General Fund Finance 
Department 

BACKGROUND/INFORMATION: 
Section 102.010 of the Local Government Code allows the City Council to make 
changes in the Fiscal Year 2015-16 Budget for municipal purposes. 

On October 26, 2015, City Council approved Ordinance #1609 which established the 
City Marshal's Office. Ms. Marilyn Clothier, Court Administrator, has completed the 
supporting documents and application necessary to request an agency number for the 
City of Watauga's Marshal's Office through the Texas Commission on Law 
Enforcement. We anticipate this request to be completed by early March. 

This move will reclass the Warrant Officer position to Marshal and the Bailiff position to 
Deputy Marshal. The Deputy Marshal is already under the Finance Department's 
budget, but it is necessary to move the Warrant Officer funding from the Police 
Department budget to the Marshal position under the Finance Department for the 
remainder of the year. This is a transfer of appropriations from one department to 
another and no additional appropriations are needed . -

The total transfer of appropriations from the General Fund Police Department (01-080) to the 
General Fund Finance Department is needed in the amount of $48,151 in the following 
accounts: 

$37,686 from account 01-080-40030 to account 01-040-40010 to provide for the transfer 
of appropriations necessary to fund the salary for the Mashal position. 

$5,320 from account 01-080-41 000 to account 01-040-41 000 to provide for the transfer 
of appropriations necessary to the fund retirement for the Marshal position. 
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$4,405 from account 01-080-41020 to account 01-040-41020 to provide for the transfer 
of appropriations necessary to fund medical insurance and group life for the Marshal 
position. 

$740 from account 01-080-41030 to account 01-040-41030 to provide for the transfer of 
appropriations necessary to fund medicare expense for the Marshal position. 

FINANCIAL IMPLICATIONS: 
An increase of $48,151 in the Finance Department's Budget and a corresponding 
decrease of appropriations of $48,151 in the Police Department's Budget for FY2015-
16. 

RECOMMENDATION/ACTION DESIRED: 
Consideration and Approval of Proposed Ordinance amending the FY2015-2016 
Budget to include transfer of appropriations from the General Fund Police Department 
to the General Fund Finance Department. 

ATTACHMENTS/SUPPORTING DOCUMENTATION: 

1) Letter from Mark Daniel, City Attorney 
2) Ordinance Amending FY2015-16 Budget 

Page 2 of 2 

Agenda Page No 53



Attachment 1 

Agenda Page No 54



MARK G. DANIEL 

BOARD CERTIF!llD- CRIMINAL LAW 

TEXAS BOARD OF LEGAL SPECIALIZATION 

CRIMINAL TRIAL SPECIALIST-BOARD CERTIFIED 

NATIONAL BOARD OF TRJAL ADVOCACY 

Via Email 

Ms. Sandra Gibson 

LAW OFFICES 

EVANS, DANIEL, MOORE, EVANS & BIGGS 
(NOT A PARTNERSHiP) 

SUNDANCE SQUARE 

115 WEST SECOND STREET, SUITE 202 
FORT WORTH, TEXAS 76102 

(817) 332-3822 
FACSJMILE (81 7) 332-2763 

February 10, 2016 

Director of Finance and Administration 
City of Watauga 
7105 Whitley Road 
Watauga, Texas 76148 

Re: Ordinance regarding 2015-2016 Fiscal Year Budget 

Dear Ms. Gibson: 

OF COUNSEL 

TIM EVANS 

TIM MOORE 

LANCET. EVANS 

WILLIAM R. BIGOS 

Pursuant to your request, I have reviewed the above referenced Ordinance by the City 
Council for the City of Watauga approving a transfer of appropriations in the 2015-2016 Fiscal Year 
budget pursuant to Section 102.010 of the Local Government Code. I approve of this Ordinance and 
would recommend that the same be submitted to the Council for consideration at its next City 
Council meeting. 

Thank you for your attention to the above and the opportunity to be of assistance. If you have 
any questions regarding this matter, please do not hesitate to contact my office. 

MARK G. DANIEL 
City Attorney for the City of Watauga 

MGD/tp 

cc: Mayor Hector Garcia 
Mr. Greg Vick, City Manager 
Ms. Zolaina Reyes, City Secretary 
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ORDINANCE NO.----

AN ORDINANCE BY THE CITY COUNCIL OF THE CITY OF 
WATAUGA, TEXAS APPROVING A TRANSFER OF 
APPROPRIATIONS IN THE 2015-2016 FISCAL YEAR'S 
BUDGET PER SECTION 102.010 OF THE LOCAL 
GOVERNMENT CODE, PROVIDING THAT TIDS 
ORDINANCE SHALL BE CUMULATIVE OF ALL 
ORDINANCES; PROVIDING A SAVINGS CLAUSE; AND 
PROVIDING AN EFFECTIVE DATE. 

WHEREAS, Section 102.010 of the Local Government Code allows the City Council of 

the City of Watauga to make changes in the Fiscal Year 2015-16 budget for municipal purposes; 

and 

WHEREAS, after a full and fmal consideration, the City Council is of the opinion that 

the budget should be amended; 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF WATAUGA, TEXAS, THAT: 

SECTION 1. 

Transfer of appropriations from the General Fund Police Department (01-080) in the 

amount of$48,151 to the General Fund Finance Department (01-040), in the following accounts: 

General Fund (01) 

$37,686 from account 01-080-40030 to account 01-040-40010 to provide for the transfer 
of appropriations necessary to fund the Mashal position. 

$5,320 from account 01-080-41000 to account 01-040-41000 to provide for the transfer 
of appropriations necessary to the fund retirement for the Marshal position. 

$4,405 from account 01-080-41020 to account 01-040-41020 to provide for the transfer 
of appropriations necessary to fund medical insurance and group life for the Marshal 
position. 

$740 from account 01-080-41030 to account 01-040-41030 to provide for the transfer of 
appropriations necessary to fund Medicare expense for the Marshal position. 

1 

Agenda Page No 57



SECTION2. 

The 2015-2016 City of Watauga Budget is hereby amended to reflect the transfer of 

appropriations listed above. 

SECTION3. 

This ordinance shall be and is hereby cumulative of all other ordinances of the City of 

Watauga, Texas and this Ordinance shall not operate to repeal or affect any such other 

ordinances except insofar as the provisions thereof might be inconsistent or in conflict with the 

provisions of this Ordinance, in which such event conflicting provisions of this Ordinance, in 

which such event conflicting provisions, if any, in such other ordinance or ordinances are hereby 

repealed. 

SECTION 4. 

If any section, subsection, sentence, clause, or phrase of this Ordinance shall for any 

reason be held to be invalid, such decision shall not affect the validity of the remaining portions 

of this Ordinance. 

SECTIONS. 

This ordinance shall become effective in full force and effect from and after the date of 

passage and adoption by the City Council, and upon approval thereof by the Mayor of the City of 

Watauga, Texas and publication hereof as prescribed by law. 
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PASSED AND ADOPTED By the City Council of the City of Watauga, Texas this 

22nd day of February, 2016. 

HECTOR F. GARCIA, MAYOR 

ATTEST: 

ZOLAINA R. PARKER, CITY SECRETARY 

APPROVED AS TO FORM AND LEGALITY: 
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MINUTES 
WATAUGA CITY COUNCIL 

REGULAR MEETING 
MONDAY, JULY 27, 2015 

CITY HALL, COUNCIL CHAMBER, 7105 WHITLEY ROAD 
6:30 P.M. 

IMMEDIATELY FOLLOWING  
CITY COUNCIL WORKSHOP  

SCHEDULED AT 5:30 P.M 
 

The City Council of the City of Watauga, Texas convened in Regular Session at 6:36 
p.m., with the following members present: 

 
Hector F. Garcia  Mayor 
Robert Davis   Mayor Pro Tem 
Hal Gerhardt   Council Member 
Brandon Krausse  Council Member 
Patrick Shelbourne  Council Member 

and 
Greg Vick   City Manager 
Mark G. Daniel  City Attorney 
Zolaina R. Parker  City Secretary 
Sandra Gibson  Director of Finance and Administration, CGFO  
Paul Hackleman  Public Works Director 
Glen Fowler   Police Chief 
Bill Crawford   Fire Chief 
Marcia Reyna   Human Resources/Civil Service Director 
Sal Torres   Parks and Community Services Director 
Lana Ewell    Library Director 
Bradley Fraley  Chief Information Officer/PIO 
Jacquelyn Reyff  Planning and Development Manager 

with 
Council Member Lee Griffin, Council Member James Wright, and Council Member 
Melva Clark, absent with notice.  

  
    
COUNCIL MEETING 
 
CALL TO ORDER 
 
Mayor Garcia called the meeting to order at 6:36 p.m. 
 
INVOCATION 
 
Mayor Garcia gave the Invocation. 
  
PLEDGE TO THE FLAG AND TEXAS FLAG 
 
Mayor Garcia led the pledge to the flags. 
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DISCUSSION AND APPROVAL OF MEETING AGENDA 
 
1.       Discussion and action on approval of meeting agenda  
  

Mayor Pro Tem Davis made a motion to approve the agenda as presented.  
Council Member Krausse seconded the motion, which passed as follows: 
 

 AYES: Gerhardt, Krausse, Shelbourne, Davis  
 NAYS: None 
 ABSENT: Griffin, Wright, Clark 
 ABSTAIN: Garcia 
 
CITIZEN’S OPEN FORUM 
 
Mr. Rick De Voss, 6628 Ridgewood Trail, Watauga, Texas, commented on the street 
construction projects and requested that the City review all projects thoroughly to 
ensure everything is put back in place after the projects are complete. 
 
REPORTS 
 
1. Finance and Administration- Monthly Financial Report – expenses and revenues 

for all funds from June 1, 2015, through June 30, 2015 and Capital Improvement 
Update 

  
 Sandra Gibson, Director of Finance and Administration, CGFO, presented the 

Monthly Financial Report – expenses and revenues for all funds from June 1, 
2015, through June 30, 2015 and Capital Improvement Update. 

 
2. Information Technology- Update on website redesign project 
  

Bradley Fraley, Chief Information Officer, provided an update on the website 
redesign project. 

 
3. Planning and Development- Update on “We are Watauga” video 
  
 Jacquelyn Reyff, Planning and Development Manager, provided an update on 

“We are Watauga” video. 
 
CONSENT AGENDA 

Council Member Shelbourne made a motion to approve the consent agenda as 
presented.  Mayor Pro Tem Davis seconded the motion, which passed as follows:  
  
AYES: Gerhardt, Krausse, Shelbourne, Davis  
NAYS: None 
ABSENT: Griffin, Wright, Clark 
ABSTAIN: Garcia 
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1. Approval of the Quarterly Investment Report for the last quarter ending June 30, 
2015 

  
2. Approval of City Council Regular Meeting Minutes of June 22, 2015 
  
3. Approval of a proposed resolution eliminating Section  6.01 of the City of 

Watauga Personnel, Administration and Financial Policies and Procedures 
Manual, and replacing with policy 3.03 [CAPTION] 

  
 The resolution as approved carries the following caption: 
 

CITY OF WATAUGA,TEXAS 
RESOLUTION NO.  15-07-27-01 

 
   A RESOLUTION BY THE CITY COUNCIL OF THE CITY OF WATAUGA, 

TEXAS DELETING SECTION 6.1 OF THE CITY OF  WATAUGA  PERSONNEL,  
ADMINISTRATION  AND FINANCIAL   POLICIES   AND   PROCEDURES   
MANUAL EFFECTIVE FEBRUARY 24, 2014, AND REPLACING THE SAME 
WITH POLICY SECTION   3.03  OF THE CITY OF WATAUGA     PERSONNEL,    
ADMINISTRATION     AND FINANCIAL   POLICIES   AND   PROCEDURES   
MANUAL FIRST  IMPEMENTED  ON  APRIL  27,  2015;  PROVIDING THAT 
ALL RESOLUTIONS IN CONFLICT HEREWITH ARE HEREBY REPEALED TO 
THE EXTENT THAT THEY ARE IN   CONFLICT;   PROVIDING   A   SAVINGS   
CLAUSE; PROVIDING AN EFFECTIVE DATE 

 
4. Approval of proposed MetrOPAC Interlocal Polaris Agreement 
  
5. Approval of proposed resolution approving Tarrant County Regional Hazard 

Mitigation Plan [CAPTION]  
  

The resolution as approved carries the following caption: 
 

CITY OF WATAUGA,TEXAS 
RESOLUTION NO.  15-07-27-02 

 
A  RESOLUTION  BY THE CITY  COUNCIL OF THE CITY  OF WATAUGA,  
TEXAS  ADOPTING   THE   TARRANT  COUNTY HAZARD     MITIGATION     
ACTION   PLAN,     JUNE     2015; PROVIDING    THAT   ALL    RESOLUTIONS    
IN   CONFLICT HEREWITH ARE HEREBY REPEALED TO THE EXTENT THAT 
THEY ARE IN CONFLICT; PROVIDING A SAVINGS CLAUSE; PROVIDING AN 
EFFECTIVE DATE 
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6. Approval of Concrete Work as needed Utilizing the City of North Richland Hills 
Bid #13-032 and Haltom City Bid # 2014-311-010 

  
7. Approval to exercise First Option for Renewal of Bid #14-022 Library Books, 

CD’s, DVD’s, Music Discount 
8. Approval of proposal #15-024 and agreement for Financial Audit Services with 

Whitley Penn, LLP, in an amount not to exceed $49,500  
  
9. Approval of Bid #15-019 to be awarded to Reynolds Asphalt for the Street 

Overlay Program 2015, in an amount not to exceed $143,411.75  
  
10. Approval of Mayor’s recommendation to appoint Paul Hackelman, Director of 

Public Works, as the Voting Member of the Wastewater System Advisory 
Committee and Brandon Dupree, Utility Superintendent, as the Alternate Member 
for the Fiscal Years beginning October 1, 2015 through September 30, 2017 

  
11. Approval of Mayor’s appointments of Council Liaisons to various Boards, 

Committees and Commissions 
 
NEW BUSINESS 

1. Discussion and action on acceptance of the Fiscal Year 2015-16 Watauga Parks 
Development Corporation Budget as adopted by the Watauga Parks Development 
Corporation Board of Directors and to set a Public Hearing on the proposed 
budget for August 25, 2015 at 6:30 p.m., during a Special City Council Meeting 

 
Council Member Shelbourne made a motion to accept the Fiscal Year 2015-16 
Watauga Parks Development Corporation Budget as adopted by the Watauga 
Parks Development Corporation Board of Directors and to set a Public Hearing on 
the proposed budget for August 25, 2015 at 6:30 p.m., during a Special City 
Council Meeting.  Mayor Pro Tem Davis seconded the motion, which passed as 
follows:  

  
AYES:  Gerhardt, Krausse, Shelbourne 
NAYS:  Davis 
ABSENT: Griffin, Wright, Clark 
ABSTAIN: Garcia   

2. Discussion and action on approval an Interlocal Agreement with Tarrant County 
for the Asphalt Paving Program-Watauga Road Phase II, in an amount not to 
exceed $218,000  
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Mayor Pro Tem Davis made a motion to approve an Interlocal Agreement with 
Tarrant County for the Asphalt Paving Program-Watauga Road Phase II, in an 
amount not to exceed $218,000.  Council Member Krausse seconded the motion, 
which passed as follows:  

  
AYES: Gerhardt, Krausse, Shelbourne, Davis  
NAYS: None 
ABSENT: Griffin, Wright, Clark 
ABSTAIN: Garcia   

3. Discussion and action on approval of Construction Manager-at-Risk two-step 
delivery method for the Senior Center Construction 

  
Council Member Shelbourne made a motion to approve the Construction 
Manager-at-Risk two-step delivery method for the Senior Center Construction.  
Council Member Krausse seconded the motion, which passed as follows:  

  
AYES: Gerhardt, Krausse, Shelbourne, Davis  
NAYS: None 
ABSENT: Griffin, Wright, Clark 
ABSTAIN: Garcia   

4. Discussion and possible action on directing the City Manager to research and 
develop an ordinance prohibiting distracted driving through the use of cell phones 
or handheld devices, in the City of Watauga, Texas 

 
Council Member Gerhardt made a motion to direct the City Manager to develop a 
menu of ordinances to present to the Council for review in September.  Mayor 
Pro Tem Davis seconded the motion, which passed as follows:  

  
AYES: Gerhardt, Krausse, Shelbourne, Davis  
NAYS: None 
ABSENT: Griffin, Wright, Clark 
ABSTAIN: Garcia   

EXECUTIVE SESSION 
 
The City Council may announce that it will adjourn the public meeting and 
convene in Executive Session pursuant to Chapter 551 of the Texas Government 
Code to discuss any matter as specifically listed on this agenda and/or as 
permitted by Chapter 551 of the Texas Government Code. 
 
Pursuant to the Texas Open Meetings Act, Chapter 551 of the Texas Government 
Code, at 7:59 p.m., Mayor Garcia announced that the City Council will convene in 
Executive Session (closed session) in the Council Chamber Conference Room, 7105 
Whitley Road, as follows: 
 
1. The City Council will convene in Executive Session pursuant to Chapter 551 of 

the Texas Government Code (Texas Open Meetings Act), Section 551.074 
Personnel Matters, to deliberate the appointment, employment, evaluation, 
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reassignment, duties, discipline, or dismissal of a public officer or employee, or to 
hear a complaint or charge against an officer or employee. 

 
 ITEM OF EXECUTIVE SESSION DELIBERATION: 
 
 To deliberate the annual employee evaluation of Zolaina R. Parker, City 

Secretary 
 
 
 
RECONVENE 
 
The City Council returned to open session at 8:11 p.m., in the City Council Chamber for 
possible discussion and action as a result of the Executive Session as follows: 
 
1. To deliberate the annual employee evaluation of Zolaina R. Parker, City 

Secretary 
 

Council Member Krausse made a motion to accept the employee evaluation for 
Zolaina R. Parker, City Secretary.  Council Member Gerhardt seconded the 
motion, which passed as follows:  

  
AYES: Gerhardt, Krausse, Shelbourne, Davis  
NAYS: None 
ABSENT: Griffin, Wright, Clark 
ABSTAIN: Garcia  
 

ADJOURNMENT 
 
With there being no further business, Mayor Garcia adjourned the meeting at 8:13 p.m.  

APPROVED:  this 22nd  day of February, 2016. 
 
SIGNED:        this 22nd  day of February, 2016. 
 
 
         
       APPROVED: 
             
                                                           ___________________ 

      Hector F. Garcia, Mayor        
 
ATTEST: 
 
___________________________ 
Zolaina R. Parker, City Secretary 
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MINUTES 
WATAUGA CITY COUNCIL 

SPECIAL MEETING 
MONDAY, AUGUST 3, 2015 

CITY HALL, COUNCIL CHAMBER, 7105 WHITLEY ROAD 
6:30 P.M. 

 
The City Council of the City of Watauga, Texas convened in Special Session at 6:30 
p.m., with the following members present: 

 
Hector F. Garcia  Mayor 
Robert Davis   Mayor Pro Tem 
Hal Gerhardt   Council Member 
Brandon Krausse  Council Member 
Lee Griffin   Council Member 
James Wright   Council Member 
Melva Clark   Council Member 
Patrick Shelbourne  Council Member 

and 
Greg Vick   City Manager 
Mark G. Daniel  City Attorney 
Jeannette Garcia  Assistant to City Secretary/City Manager 
Sandra Gibson  Director of Finance and Administration, CGFO  
Deby Woodard  Assistant Finance Director/Purchasing Manager 
Paul Hackleman  Public Works Director 
Glen Fowler   Police Chief 
Bill Crawford   Fire Chief 
Marcia Reyna   Human Resources/Civil Service Director 
Sal Torres   Parks and Community Services Director 
Lana Ewell    Library Director 
Bradley Fraley  Chief Information Officer/PIO 
Jacquelyn Reyff  Planning and Development Manager 

 
COUNCIL MEETING 
 
CALL TO ORDER 
 
Mayor Garcia called the meeting to order at 6:30 p.m. 
 
INVOCATION 
 
Mayor Garcia gave the Invocation. 
  
PLEDGE TO THE FLAG AND TEXAS FLAG 
 
Mayor Garcia led the pledge to the flags. 
 
DISCUSSION AND APPROVAL OF MEETING AGENDA 
 
1.       Discussion and action on approval of meeting agenda  
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Council Member Shelbourne made a motion to approve the agenda as 
presented.  Mayor Pro Tem Davis seconded the motion, which passed as 
follows: 
 

 AYES: Gerhardt, Krausse, Griffin, Wright, Clark, Shelbourne, Davis  
 NAYS: None 
 ABSENT: None 
 ABSTAIN: Garcia 
 
CITIZEN’S OPEN FORUM 
 
None 
 
NEW BUSINESS 

1.  Discussion on the City Manager’s Proposed Budget for Fiscal Year 2015-2016 
with possible Council action to change by adding or deleting items to the 
proposed budget prior to formal adoption on September 8, 2015 

  
Sandra Gibson, Director of Finance and Administration, CGFO, presented and 
discussed the City Manager’s Proposed Budget for Fiscal Year 2015-2016.   

 
2. Discussion and action to place a proposal to adopt a Tax Rate of $0.618718  per 

$100.00 valuation for Fiscal Year 2015-2016 on the September 8, 2015, City 
Council Agenda as an action item 

  
Council Member Shelbourne made a motion to place a proposal to adopt a Tax 
Rate of $0.618718 per $100.00 valuation for Fiscal Year 2015-2016 on the 
September 8, 2015, City Council Agenda as an action item.  Council Member 
Gerhardt seconded the motion, which passed as follows:  

  
AYES: Gerhardt, Krausse, Griffin, Wright, Clark, Shelbourne, Davis  
NAYS: None 
ABSENT: None 
ABSTAIN: Garcia  

3. Discussion and action on setting the Public Hearings on a proposed tax rate of 
$0.618718 per $100.00 valuation for Fiscal Year 2015-2016 on August 17, 2015 
during a Regular Meeting of the City Council and on August 25, 2015 during a 
Special Meeting of the City Council with both meetings to be held at 6:30 p.m. in 
the City Council Chamber at 7105 Whitley Road, Watauga, Texas, 76148 

  
Council Member Wright made a motion to set the Public Hearings on a proposed 
tax rate of $0.618718 per $100.00 valuation for Fiscal Year 2015-2016 on August 
17, 2015 during a Regular Meeting of the City Council and on August 25, 2015 
during a Special Meeting of the City Council with both meetings to be held at 
6:30 p.m. in the City Council Chamber at 7105 Whitley Road, Watauga, Texas, 
76148.  Council Member Griffin seconded the motion, which passed as follows:  
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AYES: Gerhardt, Krausse, Griffin, Wright, Clark, Shelbourne, Davis  
NAYS: None 
ABSENT: None 
ABSTAIN: Garcia  

4. Discussion and action on approval to renew health insurance coverage with 
Aetna for all eligible employees 

 
Council Member Shelbourne made a motion to renew health insurance coverage 
with Aetna for all eligible employees.  Council Member Griffin seconded the 
motion, which passed as follows:  

  
AYES: Gerhardt, Krausse, Griffin, Wright, Clark, Shelbourne, Davis  
NAYS: None 
ABSENT: None 
ABSTAIN: Garcia  

ADJOURNMENT 
 
With there being no further business, Mayor Garcia adjourned the meeting at 8:17 p.m.  

APPROVED:  this 22nd day of February, 2016. 
 
SIGNED:        this 22nd day of February, 2016. 
 
       APPROVED: 
             
                                                           ___________________ 

      Hector F. Garcia, Mayor        
 
 
 
ATTEST: 
 
___________________________ 
Zolaina R. Parker, City Secretary 
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MINUTES 
WATAUGA CITY COUNCIL 

SPECIAL MEETING 
MONDAY, AUGUST 10, 2015 

CITY HALL, COUNCIL CHAMBER, 7105 WHITLEY ROAD 
6:30 P.M. 

 
The City Council of the City of Watauga, Texas convened in Special Session at 6:30 
p.m., with the following members present: 

 
Hector F. Garcia  Mayor 
Robert Davis   Mayor Pro Tem 
Hal Gerhardt   Council Member 
Lee Griffin   Council Member 
James Wright   Council Member 
Melva Clark   Council Member 
Patrick Shelbourne  Council Member 

and 
Greg Vick   City Manager 
Jeannette Garcia  Assistant to City Secretary/City Manager 
Sandra Gibson  Director of Finance and Administration, CGFO  
Deby Woodard  Assistant Finance Director/Purchasing Manager 
Paul Hackleman  Public Works Director 
Glen Fowler   Police Chief 
Bill Crawford   Fire Chief 
Marcia Reyna   Human Resources/Civil Service Director 
Sal Torres   Parks and Community Services Director 
Lana Ewell    Library Director 
Bradley Fraley  Chief Information Officer/PIO 
Jacquelyn Reyff  Planning and Development Manager 

with 
 Council Member Brandon Krausse, absent with notice.  
 
COUNCIL MEETING 
 
CALL TO ORDER 
 
Mayor Garcia called the meeting to order at 6:30 p.m. 
 
INVOCATION 
 
Mayor Pro Tem Davis gave the Invocation. 
  
PLEDGE TO THE FLAG AND TEXAS FLAG 
 
Mayor Garcia led the pledge to the flags. 
 
DISCUSSION AND APPROVAL OF MEETING AGENDA 
 
1.       Discussion and action on approval of meeting agenda  
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Mayor Pro Tem Davis made a motion to approve the agenda as presented.  
Council Member Wright seconded the motion, which passed as follows: 
 

 AYES: Gerhardt, Krausse, Griffin, Wright, Clark, Shelbourne, Davis  
 NAYS: None 
 ABSENT: None 
 ABSTAIN: Garcia 
 
CITIZEN’S OPEN FORUM 
 
None 
 
PUBLIC HEARINGS 
 
1.  Hold a Public Hearing on the Proposed Budget for the Watauga Crime Control 

and Prevention District for Fiscal Year 2015-2016 
         
 Mayor Garcia recessed the Special Meeting at 6:34 p.m., and opened the public 

hearing.  No citizens came forward to speak, and the public hearing was closed 
at 6:35 p.m., and the Special Meeting was reconvened.  

 
NEW BUSINESS 
 
1.   Discussion on the City Manager’s Proposed Budget for Fiscal Year 2015-2016 

with possible Council action to change by adding or deleting items to the 
proposed budget prior to formal adoption on September 8, 2015 

 
City Council Members and Greg Vick, City Manager, discussed the Proposed 
Budget for Fiscal Year 2015-2016. 
 

ADJOURNMENT 
 
With there being no further business, Mayor Garcia adjourned the meeting at 7:37 p.m.  

APPROVED:  this 22nd day of February, 2016. 
 
SIGNED:        this 22nd day of February, 2016. 
 
 
       APPROVED: 
             
                                                           ___________________ 

      Hector F. Garcia, Mayor        
 
ATTEST: 
 
___________________________ 
Zolaina R. Parker, City Secretary 
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MINUTES 
WATAUGA CITY COUNCIL 

REGULAR MEETING 
MONDAY, AUGUST 17, 2015 

CITY HALL, COUNCIL CHAMBER, 7105 WHITLEY ROAD 
6:30 P.M. 

 
The City Council of the City of Watauga, Texas convened in Regular Session at 6:35 
p.m., with the following members present: 

 
Robert Davis   Mayor Pro Tem 
Hal Gerhardt   Council Member 
Brandon Krausse  Council Member 
Lee Griffin   Council Member 
James Wright   Council Member 
Melva Clark   Council Member 
Patrick Shelbourne  Council Member 

and 
Greg Vick   City Manager 
Mark G. Daniel  City Attorney 
Jeannette Garcia  Assistant to City Secretary/City Manager 
Sandra Gibson  Director of Finance and Administration, CGFO  
Deby Woodard  Assistant Finance Director/Purchasing Manager 
Paul Hackleman  Public Works Director 
Randy Richards  Building Official 
Glen Fowler   Police Chief 
Bill Crawford   Fire Chief 
Sal Torres   Parks and Community Services Director 
Lana Ewell    Library Director 
Bradley Fraley  Chief Information Officer/PIO 
Jacquelyn Reyff  Planning and Development Manager 

with 
 Mayor Hector Garcia, absent with notice.  
 
COUNCIL MEETING 
 
CALL TO ORDER 
 
Mayor Pro Tem Davis called the meeting to order at 6:35 p.m. 
 
INVOCATION 
 
Council Member Melva Clark gave the Invocation. 
  
PLEDGE TO THE FLAG AND TEXAS FLAG 
 
Mayor Pro Tem Davis led the pledge to the flags. 
 
DISCUSSION AND APPROVAL OF MEETING AGENDA 
 
1.       Discussion and action on approval of meeting agenda  
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 Council Member Shelbourne made a motion to approve the agenda as 
presented.  Council Member Krausse seconded the motion, which passed as 
follows: 
 

 AYES: Gerhardt, Krausse, Griffin, Wright, Clark, Shelbourne, Davis  
 NAYS: None 
 ABSENT: Garcia 
 ABSTAIN: None 
 
CITIZEN’S OPEN FORUM 
 
Mr. Rick DeVoss, 6628 Ridgewood Trail, Watauga, Texas, commented on the 
discrepancies of the Request to Sponsor an Item Form. 
 
Mr. Walter Vaughn, 6204 Green Apple Court, Watauga, Texas, commented on the 
benefits of bees and beehives, and voter identifications.  
 
PRESENTATIONS 

1.      Statement of Notice on Tax Vote 
          
 Mayor Pro Tem Davis presented the Statement of Notice on Tax Vote.  
  
REPORTS 
 
1. Planning and Development – Update on Economic Development and introduction 

of Denise Wilkinson, Economic Development Coordinator 
  

Jacquelyn Reyff, Planning and Development Manager, provided an update on 
Economic Development and introduced Denise Wilkinson, Economic 
Development Coordinator. 

 
CONSENT AGENDA 

Council Member Clark made a motion to approve the consent agenda as presented.  
Council  Member Krausse seconded the motion, which passed as follows:  
  
AYES: Gerhardt, Krausse, Griffin, Wright, Clark, Shelbourne, Davis  
NAYS: None 
ABSENT: Garcia 
ABSTAIN: None 

1. Approval of Monthly Financial Report – expenses and revenues for all funds from 
July 1, 2015, through July 31, 2015 

  
2. Acceptance of Nelson Stoppiello’s resignation from the Watauga Parks 

Development Corporation, Place 5 
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3. Acceptance of Benjamin Tomanek’s resignation from the Watauga Parks 
Development Corporation, Place 6 

 
4. Approval of Mayor’s reappointment of Larry Clark to Place 3 on the Planning and 

Zoning Commission   
 
5. Approval of Mayor’s reappointment of Pete Beierschmitt to Place 3 on the Zoning  

Board of Adjustment 
 
6. Approval of Mayor’s reappointment of William Boese to Place 1 on the Planning 

and Zoning Commission 
 
7. Approval of Mayor’s reappointment of Carol Coy to Place 3 on the Library Board    
 
8. Approval of Mayor’s reappointment of Robert Daniel to Place 5 on the Zoning 

Board of Adjustment 
 
9. Approval of Mayor’s reappointment of Kip Woodruff to Place 7 on the Library 

Board   
 
10. Approval of Mayor’s reappointment of Pete Beierschmitt to Place 7 on the 

Watauga Parks Development Corporation 
 
PUBLIC HEARING 
 
1.   Hold a Public Hearing on the Proposed Tax Rate of $0.618718 per $100.00 

valuation for Fiscal Year 2015-2016  
 
 Mayor Pro Tem Davis recessed the Regular Meeting and opened the public 

hearing at 6:57 p.m.  No citizens came forward to speak. Mayor Pro Tem Davis 
closed the public hearing and reconvened the Regular Meeting at 6:58 p.m. 

 
2. Planning and Zoning Case 15-03: Amending Chapter 115, Article I, Section 115-

6 and Article IV, Section 115-85 of the Code of Ordinances for the City of 
Watauga, Texas; providing that the term “Retail” be defined in Section 115-6. 
Permitted Principal, Accessory, and Specific Use Permit uses; providing that 
Retail will include any establishment engaged in the sale of goods or 
merchandise to the general public for personal or household consumption and 
the rendition of services incidental to the sale of such goods; providing for the 
inclusion of said definition into the Permitted Use Table in Section 115-85 of the 
Code of Ordinances. 
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Mayor Pro Tem Davis recessed the Regular Meeting and opened the public 
hearing at 6:58 p.m.  No citizens came forward to speak.  Mayor Pro Tem Davis 
closed the public hearing and reconvened the Regular Meeting at 7:01 p.m. 

3. Planning and Zoning Case 15-04: Amending Chapter 115, Article 1, Section 115-
6 and Article IV, Section 115-85 of the Code of Ordinances for the City of 
Watauga, Texas; providing amended definitions for the following terms: “Auto, 
Carwash”; “Auto, Gasoline or Motor Fuel Sales with or without a Convenience 
Store”; “Auto, Impound Lot/Wrecker business”; “Auto, Paint and Body Shop”; 
“Auto, Parts and Accessory Stores”, “Auto, Rental (Car and Truck)”; “Auto, 
Repair Garage”; “Auto, Sales New (Outdoor)”; and “Auto, Service 
Station/Restaurant”; providing for the inclusion of said auto uses into the 
Permitted Use Table in Section 115-85 providing for the reservation of terms: 
Auto Service Station/Convenience Store, and Auto Service Station/Light 
Maintenance; providing that all Ordinances in conflict herewith are hereby 
repealed to the extent they are in conflict; providing a savings clause; providing 
an effective date. 

Mayor Pro Tem Davis recessed the Regular Meeting and opened the public 
hearing at 7:01 p.m.   

Mr. Walter Vaughn, 6204 Green Apple Court, made comments about federal 
regulations. Mayor Pro Tem Davis closed the public hearing and reconvened the 
Regular Meeting at 7:05 p.m. 

NEW BUSINESS 

1.    Discussion and action, if any, in relation to the Proposed Tax Rate of $0.618718 
per $100.00 valuation for Fiscal Year 2015-2016, as discussed during the Public 
Hearing  

Council Member Krausse made a motion to take no action.  Council Member 
Shelbourne seconded the motion, which passed as follows:  

 AYES:  Gerhardt, Krausse, Griffin, Wright, Clark, Shelbourne, Davis  
NAYS: None 
ABSENT: Garcia 
ABSTAIN: None  
 

2. Discussion and action on proposed ordinance amending Chapter 115, Article I, 
Section 115-6 and Article IV, Section 115-85 of the Code of Ordinances for the 
City of Watauga, Texas; providing that the term “Retail” be defined and providing 
for the inclusion of said definition into the Permitted Use Table in Section 115-85 
of the Code of Ordinances, also known as Planning and Zoning Case 15-03 
[CAPTION] 
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Council Member Krausse made a motion to approve the proposed ordinance 
amending Chapter 115, Article I, Section 115-6 and Article IV, Section 115-85 of 
the Code of Ordinances for the City of Watauga, Texas; providing that the term 
“Retail” be defined and providing for the inclusion of said definition into the 
Permitted Use Table in Section 115-85 of the Code of Ordinances, also known 
as Planning and Zoning Case 15-03.  Council Member Clark seconded the 
motion, which passed as follows:  

 AYES:  Gerhardt, Krausse, Griffin, Wright, Clark, Shelbourne, Davis  
NAYS: None 
ABSENT: Garcia 
ABSTAIN: None  
 
The ordinance as approved carries the following caption: 
 

CITY OF WATAUGA,TEXAS 
ORDINANCE NO.  1599 

 
AN ORDINANCE BY THE CITY COUNCIL OF THE CITY OF WATAUGA, 
TEXAS AMENDING CHAPTER 115, ARTICLE I, SECTION 115-6 AND 
ARTICLE IV, SECTION 115-85 OF THE CODE OF ORDINANCES FOR THE 
CITY OF WATAUGA, TEXAS;  PROVIDING  THAT  THE  TERM   "RETAIL"  BE 
DEFINED  IN  SECTION  115-6.  PERMITTED  PRINCIPAL, ACCESSORY,    
AND    SPECIFIC    USE    PERMIT   USES; PROVIDING    THAT    RETAIL    
WILL   INCLUDE    ANY ESTABLISHMENT ENGAGED IN THE SALE OF 
GOODS OR MERCHANDISE    TO    THE    GENERAL    PUBLIC    FOR 
PERSONAL  OR HOUSEHOLD  CONSUMPTION  AND  THE RENDITION OF 
SERVICES INCIDENTAL TO THE SALE OF SUCH GOODS; PROVIDING FOR 
THE INCLUSION OF SAID DEFINITION  INTO  THE  PERMITTED  USE  
TABLE  IN SECTION   115-85   OF   THE   CODE   OF   ORDINANCES; 
PROVIDING  THAT  ALL   ORDINANCES   IN   CONFLICT HEREWITH  ARE 
HEREBY REPEALED TO THE EXTENT THEY   ARE   IN   CONFLICT;   
PROVIDING   A   SAVINGS CLAUSE;PROVIDING AN EFFECTIVE DATE 

 
3. Discussion and action on proposed ordinance amending Chapter 115, Article 1,  

115-6 and Article IV, Section 115-85 of the Code of Ordinances for the City of 
Watauga, Texas; providing amended definitions; providing for the inclusion of 
said auto uses into the Permitted Use Table in Section 115-85; providing for the 
reservation of terms: Auto Service Station/Convenience Store, and Auto Service 
Station/Light Maintenance, also known as Planning and Zoning Case 15-04 
[CAPTION] 
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Council Member Gerhardt made a motion to approve the proposed ordinance 
amending Chapter 115, Article 1, 115-6 and Article IV, Section 115-85 of the 
Code of Ordinances for the City of Watauga, Texas; providing amended 
definitions; providing for the inclusion of said auto uses into the Permitted Use 
Table in Section 115-85; providing for the reservation of terms: Auto Service 
Station/Convenience Store, and Auto Service Station/Light Maintenance, also 
known as Planning and Zoning Case 15-04.  Council Member Krausse seconded 
the motion, which passed as follows:  
 

 AYES:  Gerhardt, Krausse, Griffin, Wright, Clark, Shelbourne, Davis  
NAYS: None 
ABSENT: Garcia 
ABSTAIN: None  
 
The ordinance as approved carries the following caption: 
 

CITY OF WATAUGA, TEXAS 
ORDINANCE NO.    1600 

 
AN ORDINANCE BY THE CITY COUNCIL OF THE CITY OF WATAUGA, 
TEXAS AMENDING CHAPTER 115, ARTICLE I, SECTION 115-6 ANDARTICLE 
IV, SECTION 115-85 OF THE CODE OF ORDINANCES FOR THE CITY OF 
WATAUGA, TEXAS PROVDING AMENDED DEFINITIONS FOR THE   
FOLLOWING   TERMS:   "AUTO,   CARWASH";   "AUTO, GASOLINE   OR  
MOTOR  FUEL   SALES   WITH   OR   WITHOUT   A CONVENIENCE     
STORE";     "AUTO,     IMPOUND     LOT/WRECKER BUSINESS"; "AUTO, 
PAINT AND BODY SHOP"; "AUTO, PARTS AND ACCESSORY STORES, 
AUTO, RENTAL (CAR AND TRUCK)"; "AUTO, REPAIR GARAGE"; "AUTO, 
SALES NEW (OUTDOOR)"; AND "AUTO, SERVICE STATION/RESTAURANT"; 
PROVIDING FOR THE INCLUSION OF SAID AUTO USES INTO THE 
PERMITTED USE TABLE IN SECTION 115-85;  PROVIDING  FOR  THE  
RESERVATION  OF  TERMS:  AUTO SERVICE  STATION/CONVENIENCE  
STORE,  AND AUTO  SERVICE STATION/LIGHT MAINTENANCE;     
PROVIDING   THAT   ALL ORDINANCES IN CONFLICT HEREWITH ARE 
HEREBY REPEALED TO THE  EXTENT  THEY  ARE  IN  CONFLICT;  
PROVIDING  A  SAVINGS CLAUSE; PROVIDING AN EFFECTIVE DATE 

 
4. Discussion and action on proposed ordinance amending Chapter 111, Article III, 

Section 111-86 (e) of the Code of Ordinances for the City of Watauga, Texas, 
regarding temporary signs [CAPTION] 

Council Member Gerhardt made a motion to approve the proposed ordinance 
amending Chapter 111, Article III, Section 111-86 (e) of the Code of Ordinances 
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for the City of Watauga, Texas, regarding temporary signs.  Council Member 
Krausse seconded the motion, which passed as follows:  

 AYES:  Gerhardt, Krausse, Griffin, Wright, Clark, Shelbourne, Davis  
NAYS: None 
ABSENT: Garcia 
ABSTAIN: None 
 
The ordinance as approved carries the following caption: 
 

CITY OF WATAUGA,TEXAS 
ORDINANCE NO.  1601 

 
AN ORDINANCE BY THE CITY COUNCIL OF THE CITY OF WATAUGA,TEXAS 
AMENDING CHAPTER 111, ARTICLE III, SECTION 111-86(e) OF THE CODE 
OF ORDINANCES FOR THE CITY OF WATAUGA, TEXAS REGULATING    
TEMPORARY    SIGNS    AND    PORTABLE    SIGNS; PROVIDING  FOR  AN  
EXCEPTION  TO  TIME-LIMIT  RESTRICTIONS IMPOSED ON THE USE OF 
TEMPORARY OR PORTABLE SIGNS IN THE EVENT THAT  CONSTRUCTION   
INITIATED  BY  A  GOVERNMENT ENTITY INTERFERES  WITH THE 
VISIBILITY OF OR ACCESS TO A BUSINESS  FOR  A  PERIOD  OF  MORE  
THAN  SIXTY  (60)  DAYS; PROVIDING THAT ALL ORDINANCES IN 
CONFLICT HEREWITH ARE HEREBY  REPEALED  TO  THE  EXTENT  THEY  
ARE  IN  CONFLICT; PROVIDING A SAVINGS CLAUSE;PROVIDING AN 
EFFECTIVE DATE  

5. Discussion and action on approval of the Watauga Crime Control and Prevention 
 District Budget for Fiscal Year 2015-2016 

Council Member Wright made a motion to approve approval of the Watauga 
Crime Control and Prevention District Budget for Fiscal Year 2015-2016.  Council 
Member Clark seconded the motion, which passed as follows:  

 AYES:  Gerhardt, Krausse, Griffin, Wright, Clark, Shelbourne, Davis  
NAYS: None 
ABSENT: Garcia 
ABSTAIN: None 
 

6.   Discussion on the City Manager’s Proposed Budget for Fiscal Year 2015-2016 
with possible Council action to change by adding or deleting items to the 
proposed budget prior to formal adoption on September 8, 2015 

City Council Members did not discuss the City Manager’s Proposed Budget for 
Fiscal Year 2015-2016. 
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ADJOURNMENT 
 

 With there being no further business, Mayor Pro Tem Davis adjourned the meeting at 
7:21p.m.  

APPROVED:  this 22nd day of February, 2016. 
 
SIGNED:        this 22nd day of February, 2016. 
 
         
       APPROVED: 
             
                                                           ___________________ 

      Hector F. Garcia, Mayor        
 
ATTEST: 
 
___________________________ 
Zolaina R. Parker, City Secretary 
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MINUTES 
WATAUGA CITY COUNCIL 

SPECIAL MEETING 
TUESDAY, AUGUST 25, 2015 

CITY HALL, COUNCIL CHAMBER, 7105 WHITLEY ROAD 
6:30 P.M. 

 
The City Council of the City of Watauga, Texas convened in Special Session at 6:31 
p.m., with the following members present: 

 
Robert Davis   Mayor Pro Tem 
Hal Gerhardt   Council Member 
Brandon Krausse  Council Member 
Lee Griffin   Council Member 
James Wright   Council Member 
Melva Clark   Council Member 
Patrick Shelbourne  Council Member 

and 
Greg Vick   City Manager 
Mark G. Daniel  City Attorney 
Jeannette Garcia  Assistant to City Secretary/City Manager 
Sandra Gibson  Director of Finance and Administration, CGFO  
Deby Woodard  Assistant Finance Director/Purchasing Manager 
Paul Hackleman  Public Works Director 
Glen Fowler   Police Chief 
Bill Crawford   Fire Chief 
Marcia Reyna   Human Resources/Civil Service Director 
Sal Torres   Parks and Community Services Director 
Lana Ewell    Library Director 
Bradley Fraley  Chief Information Officer/PIO 
Jacquelyn Reyff  Planning and Development Manager 

with 
 Mayor Hector Garcia, absent with notice.  
 
COUNCIL MEETING 
 
CALL TO ORDER 
 
Mayor Pro Tem Davis called the meeting to order at 6:31 p.m. 
 
INVOCATION 
 
Council Member Krausse gave the Invocation. 
  
PLEDGE TO THE FLAG AND TEXAS FLAG 
 
Mayor Pro Tem Davis led the pledge to the flags. 
 
DISCUSSION AND APPROVAL OF MEETING AGENDA 
 
1.       Discussion and action on approval of meeting agenda  
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 Council Member Gerhardt made a motion to approve the agenda as presented.  
Council Member Clark seconded the motion, which passed as follows: 
 

 AYES: Gerhardt, Krausse, Wright, Clark, Shelbourne 
 NAYS: None 
 ABSENT: Garcia, Griffin 
 ABSTAIN: Davis 
 
CITIZEN’S OPEN FORUM 
 
None. 
 
PRESENTATIONS 
 
1. Statement of Notice on Tax Vote 
  
 Mayor Pro Tem Davis presented the Statement of Notice on Tax Vote. 
 
PUBLIC HEARING 
 
1.      Hold a Public Hearing on the proposed budget for the Watauga Parks and 

Development Corporation for Fiscal Year 2015-2016 
 
 Mayor Pro Tem Davis recessed the Special Meeting and opened the public 

hearing at 6:36 p.m.  No citizens came forward to speak.  Mayor Pro Tem Davis 
closed the public hearing at 6:37 p.m., and reconvened the Special Meeting.  

  
2.      Hold a second and final Public Hearing on the proposed tax rate of $0.618718 

per $100.00 valuation for Fiscal Year 2015-2016  
  

Mayor Pro Tem Davis recessed the Special Meeting and opened the public 
hearing at 6:37 p.m.  No citizens came forward to speak.  Mayor Pro Tem Davis 
closed the public hearing at 6:38 p.m., and reconvened the Special Meeting.  

 
3.      Hold a Public Hearing for citizen input on the proposed City of Watauga Budget 

for Fiscal Year 2015-2016  
 
Mayor Pro Tem Davis recessed the Special Meeting and opened the public 
hearing at 6:38 p.m.  No citizens came forward to speak.  Mayor Pro Tem Davis 
closed the public hearing at 6:39 p.m., and reconvened the Special Meeting.  

 
NEW BUSINESS 
 
1. Discussion and possible action on the proposed tax rate of $0.618718 per 

$100.00 valuation for Fiscal Year 2015-2016 discussed during the Public Hearing 
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Council Member Krausse made a motion to take no action.  Council Member 
Shelbourne seconded the motion, which passed as follows:  

  
AYES: Gerhardt, Krausse, Wright, Clark, Shelbourne  
NAYS: None 
ABSENT: Garcia, Griffin 
ABSTAIN: Davis 

2. Discussion and action on approval of contract between Freese and Nichols, Inc. 
and the City of Watauga for the development of a Comprehensive Land Use Plan 
in the amount of $50,000 plus the cost of any direct expenses as indicated in the 
agreement 
 
Council Member Krausse made a motion to approve contract between Freese 
and Nichols, Inc. and the City of Watauga for the development of a 
Comprehensive Land Use Plan in the amount of $50,000 plus the cost of any 
direct expenses as indicated in the agreement.  Council Member Griffin 
seconded the motion, which passed as follows:  

  
AYES: Gerhardt, Krausse, Griffin, Wright, Clark, Shelbourne 
NAYS: None 
ABSENT: Garcia 
ABSTAIN: Davis 

3. Discussion and action on approval of Interlocal Agreement between Brazoria 
County and the City of Watauga to utilize contracts for products and services that 
have already gone through the bid process, meeting all State and Local 
purchasing requirements 
 
Council Member Shelbourne made a motion to approve Interlocal Agreement 
between Brazoria County and the City of Watauga to utilize contracts for 
products and services that have already gone through the bid process, meeting 
all State and Local purchasing requirements. Council Member Krausse seconded 
the motion, which passed as follows:  

  
AYES: Gerhardt, Krausse, Griffin, Wright, Clark, Shelbourne 
NAYS: None 
ABSENT: Garcia 
ABSTAIN: Davis  

4. Discussion and action on approval of proposed ordinance amending the Fiscal 
Year 2014-2015 City of Watauga Budget to include additional appropriations for 
various funds [CAPTION] 
 
Council Member Gerhardt made a motion to approve proposed ordinance 
amending the Fiscal Year 2014-2015 City of Watauga Budget to include 
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additional appropriations for various funds.  Council Member Wright seconded 
the motion, which passed as follows:  

  
AYES: Gerhardt, Krausse, Griffin, Wright, Clark, Shelbourne  
NAYS: None 
ABSENT: Garcia 
ABSTAIN: Davis 

The ordinance as approved carries the following caption: 

CITY OF WATAUGA, TEXAS 
ORDINANCE NO.  1602 

 
AN ORDINANCE BY THE CITY COUNCIL OF THE CITY OF WATAUGA,  
TEXAS  THAT APPROVES  APPROPRIATIONS  IN THE 2014-2015 FISCAL 
YEAR'S BUDGET PER SECTION 102.010 OF  THE  LOCAL  GOVERNMENT  
CODE,  PROVIDING  THAT THIS   ORDINANCE   SHALL   BE   CUMULATIVE   
OF   ALL ORDINANCES; PROVIDING A SEVERABILITY CLAUSE; AND 
PROVIDING AN EFFECTIVE DATE. 

5.   Discussion and action on approval of proposed ordinance amending the Fiscal 
Year 2014-2015 City of Watauga Budget to transfer appropriations for various 
funds [CAPTION] 

 
Council Member Shelbourne made a motion to approve proposed ordinance 
amending the Fiscal Year 2014-2015 City of Watauga Budget to transfer 
appropriations for various funds.  Council Member Wright seconded the motion, 
which passed as follows:  

  
AYES: Gerhardt, Krausse, Griffin, Wright, Clark, Shelbourne  
NAYS: None 
ABSENT: Garcia 
ABSTAIN: Davis 

The ordinance as approved carries the following caption: 

CITY OF WATAUGA,TEXAS 
ORDINANCE NO.   1603 

 
AN ORDINANCE BY THE CITY COUNCIL OF THE CITY OF WATAUGA, 
TEXAS  THAT APPROVES APPROPRIATIONS  IN THE 2014-2015 FISCAL 
YEAR'S BUDGET PER SECTION 102.010 OF  THE  LOCAL  GOVERNMENT  
CODE,  PROVIDING  THAT THIS   ORDINANCE   SHALL   BE   CUMULATIVE   
OF ALL ORDINANCES; PROVIDING A SEVERABILITY CLAUSE; AND 
PROVIDING AN EFFECTIVE DATE. 
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6. Discussion on the City Manager’s Proposed Budget for Fiscal Year 2015-2016 
with possible Council action to change by adding or deleting items to the 
Proposed Budget prior to formal adoption on September 8, 2015 

 
Council Member Shelbourne made a motion to take no action.  Council Member 
Griffin seconded the motion, which passed as follows:  

  
AYES: Gerhardt, Krausse, Griffin, Wright, Clark, Shelbourne  
NAYS: None 
ABSENT: Garcia 
ABSTAIN: Davis  

ADJOURNMENT 
 
With there being no further business, Mayor Pro Tem Davis adjourned the meeting at 
7:28 p.m.  

APPROVED:  this 22nd  day of February, 2016. 
 
SIGNED:        this 22nd  day of February, 2016. 
 
         
       APPROVED: 
             
                                                           ___________________ 

      Hector F. Garcia, Mayor        
 
ATTEST: 
 
___________________________ 
Zolaina R. Parker, City Secretary MIN
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MINUTES 
WATAUGA CITY COUNCIL 

REGULAR MEETING 
TUESDAY, SEPTEMBER 8, 2015 

CITY HALL, COUNCIL CHAMBER, 7105 WHITLEY ROAD 
6:30 P.M. 

 
The City Council of the City of Watauga, Texas convened in Regular Session at 6:30 
p.m., with the following members present: 

 
Hector F. Garcia  Mayor 
Robert Davis   Mayor Pro Tem 
Hal Gerhardt   Council Member 
Brandon Krausse  Council Member 
Lee Griffin   Council Member 
James Wright   Council Member 
Patrick Shelbourne  Council Member 

and 
Greg Vick   City Manager 
Mark G. Daniel  City Attorney 
Zolaina R. Parker  City Secretary 
Sandra Gibson  Director of Finance and Administration, CGFO  
Paul Hackleman  Public Works Director 
Glen Fowler   Police Chief 
Bill Crawford   Fire Chief 
Marcia Reyna   Human Resources/Civil Service Director 
Sal Torres   Parks and Community Services Director 
Lana Ewell    Library Director 
Bradley Fraley  Chief Information Officer/PIO 
Jacquelyn Reyff  Planning and Development Manager 

with 
 Council Member Melva Clark, absent with notice. 
 
COUNCIL MEETING 
 
CALL TO ORDER 
 
Mayor Garcia called the meeting to order at 6:30 p.m. 
 
INVOCATION 
 
Council Member Shelbourne gave the Invocation. 
  
PLEDGE TO THE FLAG AND TEXAS FLAG 
 
Mayor Garcia led the pledge to the flags. 
 
DISCUSSION AND APPROVAL OF MEETING AGENDA 
 
1.       Discussion and action on approval of meeting agenda  
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Council Member Gerhardt made a motion to approve the agenda as presented.  
Mayor Pro Tem Davis seconded the motion, which passed as follows: 
 

 AYES: Gerhardt, Krausse, Griffin, Wright, Shelbourne, Davis  
 NAYS: None 
 ABSENT: Griffin, Clark 
 ABSTAIN: Garcia 
 
CITIZEN’S OPEN FORUM 
 
Ms. Cindy Black, 4736 Jasmine Drive, Fort Worth, Texas, 76137, requested the City 
consider not developing the property at the corner of Whitley and Starnes and save the 
trees.  
 
Mr. Rick DeVoss, 6628 Ridgewood Trail, Watauga, Texas, 76148, commented on the 
City controlled sprinklers and on the installation of “no through street” signs.  
 
REPORTS 
 
1. Administration – Update on Strategic Plan 
  

Greg Vick, City Manager, provided an update on the Strategic Plan. 
 
2. Economic Development – Update on Strategic Plan 
  

Jacquelyn Reyff, AICP, Planning and Development Manager, provided an update 
on the Economic Development Strategic Plan. 

 
CONSENT AGENDA 
 
Council Member Shelbourne made a motion to approve the consent agenda as 
presented.  Council Member Griffin seconded the motion, which passed as follows:  
  

AYES: Gerhardt, Krausse, Griffin, Wright, Shelbourne, Davis  
 NAYS: None 
 ABSENT: Clark 
 ABSTAIN: Garcia 
 
1. Approval of Mayor’s appointment of Walter Vaughn to Place 1 on the Charter 

Review Commission   
 
2. Approval of Mayor’s appointment of Kim Irving to Place 5 on the Watauga Parks 

Development Corporation 
 
3. Approval of Interlocal Agreement between the City of Watauga, City of North 

Richland Hills, City of Haltom City, and City of Richland Hills, to continue 
participation in the Northeast Tarrant County Teen Court Program  
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PUBLIC HEARING 
 
1. Planning and Zoning Case 15-05, request to amend the City of Watauga Code of 

Ordinances specific to Chapter 115, Article IV, Article 115-85 to allow for 
changes to the Table of Uses to allow for a Restaurant (drive-in or drive-thru) 
with a Specific Use Permit (SUP), Restaurant (including café, lunch room, tea 
room) without an SUP in the Local Business (LB) and Industrial (I) Zoning 
Districts, and Restaurants with alcohol without an SUP in the LB and I Zoning 
Districts, also known as Planning and Zoning Case 15-05 

  
 Mayor Garcia recessed the Regular Meeting and opened the public hearing at 

7:00 p.m.   
  
 Mr. Rick DeVoss, 6628 Ridgewood Trail, made a comment about the case 

number not being clear on PowerPoint slide. 
 
 No other citizens came forward to speak and Mayor Garcia closed the public 

hearing and reconvened the Regular Meeting at 7:07 p.m. 
 
NEW BUSINESS 
 
1. Discussion and action on a proposed ordinance to amend the City of Watauga 

Code of Ordinances specific to Chapter 115, Article IV, Article 115-85 to allow for 
changes to the Table of Uses to allow for a Restaurant (drive-in or drive-thru) 
with a Specific Use Permit (SUP), Restaurant (including café, lunch room, tea 
room) without an SUP in the Local Business (LB) and Industrial (I) Zoning 
Districts, and Restaurants with alcohol without an SUP in the LB and I Zoning 
Districts, also known as Planning and Zoning Case 15-05 [CAPTION] 

 
Council Member Griffin made a motion to approve proposed ordinance to amend 
the City of Watauga Code of Ordinances specific to Chapter 115, Article IV, 
Article 115-85 to allow for changes to the Table of Uses to allow for a Restaurant 
(drive-in or drive-thru) with a Specific Use Permit (SUP), Restaurant (including 
café, lunch room, tea room) without an SUP in the Local Business (LB) and 
Industrial (I) Zoning Districts, and Restaurants with alcohol without an SUP in the 
LB and I Zoning Districts, also known as Planning and Zoning Case 15-05.  
Council Member Shelbourne seconded the motion, which passed as follows:  

  
AYES: Gerhardt, Krausse, Griffin, Wright, Shelbourne, Davis  

 NAYS: None 
 ABSENT: Clark 
 ABSTAIN: Garcia 
 
 The ordinance as approved carries the following caption: 
   

CITY OF WATAUGA, TEXAS 
ORDINANCE NO.  1604 
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AN ORDINANCE BY THE CITY COUNCIL OF THE CITY OF WATAUGA,   
TEXAS AMENDING CHAPTER 115, ARTICLE N, SECTION 115-85 OF THE 
CODE OF ORDINANCES FOR THE CITY OF WATAUGA, TEXAS PROVIDING 
FOR AN AMENDMENT TO THE PERMITTED USE TABLE REGARDING  THE  
TERMS:  "RESTAURANT  (DRIVE-IN  OR  DRIVE-THRU)";  "RESTAURANT  
(INCLUDING  CAFE,  LUNCH  ROOM,  TEA ROOM)"; AND "RESTAURANTS 
WITH ALCOHOL";  PROVIDING THAT ALL   ORDINANCES   IN   CONFLICT   
HEREWITH   ARE   HEREBY REPEALED TO THE EXTENT THEY ARE IN 
CONFLICT; PROVIDING A SAVINGS CLAUSE;PROVIDING AN EFFECTIVE 
DATE 
 

2.     Discussion and action on a resolution that continues the Park Vista Public 
 Improvement District through Fiscal Year 2015-2016 [CAPTION] 
    

Council Member Griffin made a motion to approve a resolution that continues the 
Park Vista Public Improvement District through Fiscal Year 2015-2016.  Mayor 
Pro Tem seconded the motion, which passed as follows:  

  
AYES: Gerhardt, Krausse, Griffin, Wright, Shelbourne, Davis  

 NAYS: None 
 ABSENT: Clark 
 ABSTAIN: Garcia 
 
 The resolution as approved carries the following caption: 
 

CITY OF WATAUGA, TEXAS 
RESOLUTION NO.  15-09-08-01 

 
A  RESOLUTION  BY  THE  CITY  COUNCIL  OF  THE  CITY  OF WATAUGA 
AUTHORIZING THE CONTINUATION OF THE PARK VISTA PUBLIC    
IMPROVEMENT    DISTRICT    ESTABLISHED JANUARY 1999 AS PROVIDED 
BY CHAPTER 372 OF THE LOCAL GOVERNMENT    CODE;    DESCRIBING    
THE METHOD OF ASSESSMENT; PROVIDING   THAT   ALL   RESOLUTIONS   
IN CONFLICT   HEREWITH   ARE   HEREBY   REPEALED   TO   THE EXTENT 
THAT THEY ARE IN CONFLICT; PROVIDING A SAVINGS CLAUSE; 
PROVIDING AN EFFECTIVE DATE 

 
3.      Discussion and action on an ordinance authorizing the levying of an assessment 

rate of $0.00 per $100.00 of assessed value of property located in the Park Vista 
Public Improvement District (PID) for Fiscal Year 2015-2016 [CAPTION] 
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Council Member Griffin made a motion to approve an ordinance authorizing the 
levying of an assessment rate of $0.00 per $100.00 of assessed value of 
property located in the Park Vista Public Improvement District (PID) for Fiscal 
Year 2015-2016. Council Member Shelbourne seconded the motion, which 
passed as follows:  

  
AYES: Gerhardt, Krausse, Griffin, Wright, Shelbourne, Davis  

 NAYS: None 
 ABSENT: Clark 
 ABSTAIN: Garcia 
 
 The ordinance as approved carries the following caption: 
 

CITY OF WATAUGA, TEXAS 
ORDINANCE NO.  1605 

 
AN ORDINANCE BY THE CITY COUNCIL OF THE CITY OF WATAUGA, 
TEXAS LEVYING  ASSESSMENTS  FOR  USE  AND  SUPPORT  OF  THE  
PARK VISTA PUBLIC IMPROVEMENT DISTRICT OF THE CITY OF 
WATAUGA, TEXAS FOR THE  2015-2016  FISCAL  YEAR;  PROVIDING  THAT  
ALL  ORDINANCES  IN CONFLICT HEREWITH ARE HEREBY REPEALED TO 
THE EXTENT THAT THEY ARE  IN  CONFLICT;  PROVIDING  A  SAVINGS  
CLAUSE;  PROVIDING  AN EFFECTIVE DATE 
 

4.    Discussion and action on approval of the Watauga Parks Development
 Corporation proposed budget for Fiscal Year 2015-2016 
    

Council Member Wright made a motion to approve the Watauga Parks 
Development  Corporation proposed budget for Fiscal Year 2015-2016.  Council 
Member Gerhardt seconded the motion, which passed as follows:  

  
AYES: Gerhardt, Krausse, Griffin, Wright, Shelbourne, Davis  

 NAYS: None 
 ABSENT: Clark 
 ABSTAIN: Garcia 
 
5.     Discussion and action on a proposed resolution approving the Tax  Assessment 
 Roll for 2015 [CAPTION] 
    

Council Member Wright made a motion to approve proposed resolution 
approving the Tax Assessment Roll for 2015.  Council Member Gerhardt 
seconded the motion, which passed as follows:  

  
 
AYES: Gerhardt, Krausse, Griffin, Wright, Shelbourne, Davis  

 NAYS: None 
 ABSENT: Clark 
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 ABSTAIN: Garcia 
 
 The resolution as approved carries the following caption:  
 

CITY OF WATAUGA, TEXAS 
RESOLUTION NO.  15-09-08-02 

 
A  RESOLUTION  APPROVING  THE  TAX  ASSESSMENT ROLL FOR 2015 

 
6.  Discussion and action on an ordinance adopting and approving the City of
 Watauga  Budget  for  Fiscal  Year  beginning  October  1,  2015  and  ending 
 September 30, 2016 [CAPTION] 

 
Council Member Shelbourne made a motion to approve an ordinance adopting 
and approving the City of Watauga  Budget  for  Fiscal  Year  beginning  
October  1,  2015  and  ending  September 30, 2016.  Council Member Griffin 
seconded the motion, which passed as follows:  

  
AYES: Gerhardt, Krausse, Griffin, Wright, Shelbourne, Davis  

 NAYS: None 
 ABSENT: Clark 
 ABSTAIN: Garcia 
  
 The ordinance as approved carries the following caption: 
 

CITY OF WATAUGA, TEXAS 
ORDINANCE NO.  1606 

 
AN  ORDINANCE  BY  THE  CITY  COUNCIL  OF  THE  CITY  OF WATAUGA,  
TEXAS  ADOPTING AND  APPROVING  A  BUDGET FOR  THE  FISCAL  
YEAR BEGINNING  OCTOBER  1,  2015  AND ENDING  SEPTEMBER  30,  
2016  IN  ACCORDANCE  WITH  THE HOME RULE CHARTER OF THE CITY 
OF WATAUGA; PROVIDING FOR   THE   APPROPRIATION   OF   FUNDS   IN   
THE BUDGET; PROVIDING THAT ALL ORDINANCES IN CONFLICT 
HEREWITH ARE HEREBY REPEALED TO THE EXTENT THAT THEY ARE IN 
CONFLICT; PROVIDING A SAVINGS  CLAUSE, PROVIDING AN EFFECTIVE 
DATE 
 

7. Discussion and action on an ordinance adopting and approving a property tax
 increase reflected in the Budget of the City of Watauga for Fiscal Year
 beginning October 1, 2015 and ending September 30, 2016 [CAPTION] 
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Council Member Shelbourne made a motion to approve an ordinance adopting 
and approving a property tax increase reflected in the Budget of the City of 
Watauga for Fiscal Year beginning October 1, 2015 and ending September 30, 
2016.  Council Member Griffin seconded the motion, which passed as follows:  
 
AYES: Gerhardt, Krausse, Griffin, Wright, Shelbourne, Davis  

 NAYS: None 
 ABSENT: Clark 
 ABSTAIN: Garcia 
 
 The ordinance as approved carries the following caption: 
 

CITY OF WATAUGA, TEXAS 
ORDINANCE NO.  1607 

 
AN ORDINANCE BY THE CITY COUNCIL OF  THE CITY  OF WATAUGA 
ADOPTING AND APPROVING A PROPERTY TAX INCREASE REFLECTED IN 
THE BUDGET FOR THE  CITY OF WATAUGA FOR FISCAL YEAR 
BEGINNING OCTOBER 1, 2015 AND ENDING SEPTEMBER 30, 2016, IN 
ACCORDANCE WITH TEXAS   LOCAL   GOVERNMENT   CODE   SECTION   
102.007; PROVIDING THAT ALL ORDINANCES IN CONFLICT HEREWITH 
ARE HEREBY REPEALED TO THE EXTENT THAT THEY ARE IN CONFLICT; 
PROVIDING A SAVINGS CLAUSE, PROVIDING AN EFFECTIVE DATE 

 
8.    Discussion and action on an ordinance authorizing and approving the levying of 

ad valorem taxes for Fiscal Year October 1, 2015 through September 30, 2016 in 
the amount of $0.618718 per $100.00 valuation [CAPTION] 

   
Council Member Shelbourne made a motion that the property tax rate be 
increased by the adoption of a tax rate of $0.61871, which is effectively a 5.10 
percent increase in the tax rate.  Council Member Griffin seconded the motion, 
which passed as follows:  

  
AYES: Gerhardt, Krausse, Griffin, Wright, Shelbourne, Davis  

 NAYS: None 
 ABSENT: Clark 
 ABSTAIN: Garcia 
 
 The ordinance as approved carries the following caption: 
 

CITY OF WATAUGA, TEXAS 
ORDINANCE NO.  1608 

 
AN  ORDINANCE  BY  THE  CITY  COUNCIL  OF  THE  CITY  OF WATAUGA, 
TEXAS LEVYING Al) VALOREM TAXES FOR USE AND SUPPORT OF THE 
MUNICIPAL GOVERNMENT OF THE CITY OF  WATAUGA,  TEXAS  FOR  
THE  2015-2016  FISCAL  YEAR; PROVIDING  FOR APPORTIONING EACH  
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LEVY FOR SPECIFIC PURPOSES; PROVIDING FOR THE STATEMENT 
REQUIRED BY SECTION 26.05(b) OF PROPERTY TAX CODE; PROVIDING 
FOR THE DATE WHEN TAXES SHALL BECOME DELINQUENT IF NOT PAID;  
PROVIDING  THAT  ALL  ORDINANCES   IN  CONFLICT HEREWITH ARE 
HEREBY REPEALED  TO  THE EXTENT THAT THEY  ARE  IN  CONFLICT;  
PROVIDING  A  SAVINGS  CLAUSE, PROVIDING AN EFFECTIVE DATE 

 
9. Discussion and action on requested billing rate increase for City Attorney 

services effective October 1, 2015  
 
Council Member Griffin made a motion to approve the requested billing rate 
increase for City Attorney services effective October 1, 2015.  Council Member 
Gerhardt seconded the motion, which passed as follows:  

  
AYES: Gerhardt, Krausse, Griffin, Wright, Shelbourne, Davis  

 NAYS: None 
 ABSENT: Clark 
 ABSTAIN: Garcia 
 
10.    Discussion and action on approval of proposed resolution to renew agreement           

 between the City of Watauga and 6Stones Community Powered Revitalization 
 Program in an amount not to exceed $50,000 [CAPTION] 

 
Council Member Griffin made a motion to approve proposed resolution to renew 
agreement between the City of Watauga and 6Stones Community Powered 
Revitalization Program in an amount not to exceed $50,000. Mayor Pro Tem 
Davis seconded the motion, which passed as follows:  

  
AYES: Gerhardt, Krausse, Griffin, Wright, Shelbourne, Davis  

 NAYS: None 
 ABSENT: Clark 
 ABSTAIN: Garcia 
  
 The resolution as approved carries the following caption: 
 

CITY OF WATAUGA, TEXAS 
RESOLUTION NO.  15-09-08-03 

 
   

A RESOLUTION BY THE CITY COUNCIL OF THE CITY OF WATAUGA, TEXAS 
APPROVING THE COMMUNITY POWERED REVITALIZATION PROGRAM 
AGREEMENT BETWEEN THE CITY OF WATAUGA, TEXAS AND  6STONES  
MISSION  NETWORK;  PROVIDING  THAT  6STONES SHALL  PROVIDE 
COORDINATION  OF VOLUNTEER  LABOR IN  THE CITY OF WATAUGA, 
TEXAS FOR RESIDENTIAL REVITALIZATION IN SUPPORT  OF  THE  CITY'S  
ECONOMIC  DEVELOPMENT  PROGRAMS; PROVIDING THAT THE CITY 
SHALL PROVIDE FUNDING TO 6STONES IN THE AMONT OF TWENTY-FIVE 
THOUSAND DOLLARS ($25,000.00) FOR PROJECT SUPPORT AND 
COORDINATION AND REIMBURSEMENT TO  6STONES  IN  AN  AMOUNT  
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NOT  TO  EXCEED  TWENTY-FIVE THOUSAND DOLLARS  ($25,000.00) FOR 
THE  COST OF MATERIALS, SUPPLIES  AND  SERVICES;  PROVIDING  THAT  
ALL  PAYMENTS  TO 6STONES BY THE CITY ARE CONTINGENT UPON AN 
APPROPRIATION BY  THE  CITY  COUNCIL  OF  THE  CITY  OF  WATAUGA,  
TEXAS; PROVIDING FOR THE DUTIES AND RESPONSIBILIES OF THE CITY 
AND 6STONES;   PROVIDING   THAT  ALL   RESOLUTIONS   IN   CONFLICT   
HEREWITH ARE HEREBY REPEALED TO THE EXTENT THAT THEY ARE IN 
CONFLICT; PROVIDING A SAVINGS CLAUSE; PROVIDING AN EFFECTIVE 
DATE 
 

EXECUTIVE SESSION 
 
The City Council may announce that it will adjourn the public meeting and 
convene in Executive Session pursuant to Chapter 551 of the Texas Government 
Code to discuss any matter as specifically listed on this agenda and/or as 
permitted by Chapter 551 of the Texas Government Code. 
 
Pursuant to the Texas Open Meetings Act, Chapter 551 of the Texas Government 
Code, at 7:41 p.m., Mayor Garcia announced that the City Council will convene in 
Executive Session (closed session) in the Council Chamber Conference Room, 7105 
Whitley Road, as follows: 
 
1. The City Council will convene in Executive Session pursuant to Chapter 551 of 

the Texas Government Code (Texas Open Meetings Act), Section 551.074 
Personnel Matters, to deliberate the appointment, employment, evaluation, 
reassignment, duties, discipline, or dismissal of a public officer or employee, or to 
hear a complaint or charge against an officer or employee. 

 
 ITEM OF EXECUTIVE SESSION DELIBERATION: 
 
 1. To deliberate the annual employee evaluation of Greg Vick, City Manager 
 
RECONVENE 
 
The City Council returned to open session at 8:10 p.m., in the City Council Chamber for 
possible discussion and action as a result of the Executive Session as follows: 
 
1. To deliberate the annual employee evaluation of Greg Vick, City Manager 
 

Council Member Krausse made a motion to accept the annual employee 
evaluation for Greg Vick, City Manager for the year 2014-2015.  Mayor Pro Tem 
Davis seconded the motion, which passed as follows:  

  
AYES: Gerhardt, Krausse, Griffin, Wright, Shelbourne, Davis  

 NAYS: None 
 ABSENT: Clark 
 ABSTAIN: Garcia 
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ADJOURNMENT 
 
With there being no further business, Mayor Garcia adjourned the meeting at 8:11 p.m.  
 

APPROVED:  this 22nd day of February, 2016. 
 
SIGNED:        this 22nd day of February, 2016. 
 
 
         
       APPROVED: 
             
                                                           ___________________ 

      Hector F. Garcia, Mayor        
 
ATTEST: 
 
___________________________ 
Zolaina R. Parker, City Secretary 
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MINUTES 
WATAUGA CITY COUNCIL 

SPECIAL MEETING 
THURSDAY, OCTOBER 8, 2015 

CITY HALL, COUNCIL CHAMBER, 7105 WHITLEY ROAD 
5:30 P.M. 

 
The City Council of the City of Watauga, Texas convened in Regular Session at 5:33 
p.m., with the following members present: 

 
Hector F. Garcia  Mayor 
Robert Davis   Mayor Pro Tem 
Hal Gerhardt   Council Member 
Brandon Krausse  Council Member 
James Wright   Council Member 
Melva Clark   Council Member 
Patrick Shelbourne  Council Member 

and 
Greg Vick   City Manager 
Mark G. Daniel  City Attorney 
Zolaina R. Parker  City Secretary 
Sandra Gibson  Director of Finance and Administration, CGFO  
Deby Woodard  Assistant Finance Director/Purchasing Manager 
Paul Hackleman  Public Works Director 
Sal Torres   Parks and Community Services Director 
Bradley Fraley  Chief Information Officer/PIO 

with 
 Council Member Lee Griffin, absent with notice.  
 
COUNCIL MEETING 
 
CALL TO ORDER 
 
Mayor Garcia called the meeting to order at 5:33 p.m. 
 
INVOCATION 
 
Mayor Garcia gave the Invocation. 
  
PLEDGE TO THE FLAG AND TEXAS FLAG 
 
Mayor Garcia led the pledge to the flags. 
 
DISCUSSION AND APPROVAL OF MEETING AGENDA 
 
1.       Discussion and action on approval of meeting agenda  
  

Mayor Pro Tem Davis made a motion to approve the agenda as presented.  
Council Member Gerhardt seconded the motion, which passed as follows: 
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 AYES: Gerhardt, Krausse, Clark, Shelbourne, Davis  
 NAYS: None 
 ABSENT: Griffin, Wright 
 ABSTAIN: Garcia 
 
CITIZEN’S OPEN FORUM 
 
None. 
 
NEW BUSINESS 

1. Discussion and action on approval of Bid #15-032 Summit Ridge Channel 
Protection with GRod Construction, LLC in an amount not to exceed $46,996 

Council Member Gerhardt made a motion to approve Bid #15-032 Summit Ridge 
Channel Protection with GRod Construction, LLC in an amount not to exceed 
$46,996.  Mayor Pro Tem Davis seconded the motion, which passed as follows: 

 AYES: Gerhardt, Krausse, Clark, Shelbourne, Davis  
 NAYS: None 
 ABSENT: Griffin, Wright 
 ABSTAIN: Garcia 
 
2. Discussion and action on approval of Professional Services Phase Two- for 

Architectural Services with Barker Rinker Seacat Architecture, Conceptual 
Building and Site Plan, and Project Costs Summary Estimate for the City of 
Watauga Senior Center 
Council Member Shelbourne made a motion to approve Professional Services 
Phase Two- for Architectural Services with Barker Rinker Seacat Architecture, 
Conceptual Building and Site Plan, and Project Costs Summary Estimate for the 
City of Watauga Senior Center and to proceed with Alternate 1.  Council Member 
Gerhardt seconded the motion, which passed as follows: 

 AYES: Gerhardt, Krausse, Clark, Wright, Shelbourne, Davis  
 NAYS: None 
 ABSENT: Griffin 
 ABSTAIN: Garcia 
 
ADJOURNMENT 
 
With there being no further business, Mayor Garcia adjourned the meeting at 6:01 p.m.  

APPROVED:  this 22nd day of February, 2016. 
 
SIGNED:        this 22nd day of February, 2016. 
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       APPROVED: 
             
                                                           ___________________ 

      Hector F. Garcia, Mayor        
 
ATTEST: 
 
___________________________ 
Zolaina R. Parker, City Secretary 
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MINUTES 
WATAUGA CITY COUNCIL 

REGULAR MEETING 
MONDAY, OCTOBER 26, 2015 

CITY HALL, COUNCIL CHAMBER, 7105 WHITLEY ROAD 
6:30 P.M. 

 
The City Council of the City of Watauga, Texas convened in Regular Session at 6:33 
p.m., with the following members present: 

 
Hector F. Garcia  Mayor 
Robert Davis   Mayor Pro Tem 
Hal Gerhardt   Council Member 
Brandon Krausse  Council Member 
Lee Griffin   Council Member 
James Wright   Council Member 
Melva Clark   Council Member 
Patrick Shelbourne  Council Member 

and 
Greg Vick   City Manager 
Mark G. Daniel  City Attorney 
Zolaina R. Parker  City Secretary 
Sandra Gibson  Director of Finance and Administration, CGFO  
Deby Woodard  Assistant Finance Director/Purchasing Manager 
Brandon Dupree  Interim Director of Public Works & Community Development 
Randy Richards  Building Official 
Glen Fowler   Police Chief 
Bill Crawford   Fire Chief 
Marcia Reyna   Human Resources/Civil Service Director 
Sal Torres   Parks and Community Services Director 
Lana Ewell    Library Director 
Bradley Fraley  Chief Information Officer/PIO 
Jacquelyn Reyff  Planning and Development Manager 

 
COUNCIL MEETING 
 
CALL TO ORDER 
 
Mayor Garcia called the meeting to order at 6:33 p.m. 
 
INVOCATION 
 
Mayor Pro Tem Davis gave the Invocation. 
  
PLEDGE TO THE FLAG AND TEXAS FLAG 
 
Mayor Garcia led the pledge to the flags. 
 
DISCUSSION AND APPROVAL OF MEETING AGENDA 
 
1.       Discussion and action on approval of meeting agenda  
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Mayor Pro Tem Davis made a motion to approve the agenda as presented.  
Council Member Clark seconded the motion, which passed as follows: 
 

 AYES: Gerhardt, Krausse, Wright, Clark, Shelbourne, Davis  
 NAYS: None 
 ABSENT: Griffin (arrived late) 
 ABSTAIN: Garcia 
 
CITIZEN’S OPEN FORUM 
 
None 
 
PRESENTATIONS 

1.  Presentation of a Proclamation in honor of Breast Cancer Awareness Month 
 
 Mayor Pro Tem Davis presented a Proclamation in honor of Breast Cancer 

Awareness Month, to the Susan J. Komen Foundation. 
 
2.  Presentation of a Certificate of Appreciation to the City of Watauga for support of 

One Safe Place 
  
 Kristin Plaja, representative of One Safe Place, presented a Certificate of 

Appreciation to the City of Watauga for support of One Safe Place. 
 
3.  Presentation of a Proclamation to the City of Watauga Police Department in 

honor of Domestic Violence Awareness Month 
 
 Mayor Pro Tem Davis presented a Proclamation to the City of Watauga Police 

Department in honor of Domestic Violence Awareness Month. 
 
4.  Presentation of a Proclamation to the City of Watauga Municipal Court in honor 

of Municipal Court Week 
 
 Mayor Pro Tem Davis presented a Proclamation to the City of Watauga 

Municipal Court in honor of Municipal Court Week. 
  
5.  Presentation of a Proclamation to the City of Watauga in honor of National 

Community Planning Month 
 
 Mayor Pro Tem Davis presented a Proclamation to the City of Watauga in honor 

of National Community Planning Month. 
  
REPORTS 
 
1. Finance and Administration - Monthly Financial Report – expenses and 

revenues for all funds from September 1, 2015, through September 30, 2015 
(Pre-Audit)  
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 Sandra Gibson, Director of Finance and Administration, CGFO, presented the 

Finance and Administration - Monthly Financial Report – expenses and revenues 
for all funds from September 1, 2015, through September 30, 2015 (Pre-Audit)   

  
2. Public Works - Capital Improvement Projects Update  
 

Paul Hackleman, Public Works Director, presented an update on Capital 
Improvement Projects.  

 
CONSENT AGENDA 

Council Member Gerhardt made a motion to approve the consent agenda as presented.  
Council Member Wright seconded the motion, which passed as follows:  
  
AYES: Gerhardt, Krausse, Wright, Clark, Shelbourne, Davis  
NAYS: None 
ABSENT: Griffin (arrived late) 
ABSTAIN: Garcia 

1. Approval of quarterly investment report as of September 30, 2015   
 

2. Approval of ordinance amending the City of Watauga Code of Ordinances 
Chapter 24, providing for the office of City Marshal [CAPTION] 

 
The ordinance as approved carries the following caption:  

CITY OF WATAUGA 
ORDINANCE NO. 1609 

 
A ORDINANCE BY THE CITY COUNCIL OF THE CITY OF WATAUGA, TEXAS 
AMENDING CHAPTER 24, ARTICLE I, BY   ADDING   SECTIONS   24-6,   24-7,   
24-8,   AND   24-9; PROVIDING   FOR  THE  OFFICE  OF  CITY  MARSHAL; 
PROVIDING FOR A DESCRIPTION OF DUTIES OF SAID OFFICE; 
PROVIDING FOR THE AUTHORITY OF THE CITY MARSHAL; PROVIDING 
FOR AN OATH OF OFFICE FOR THE    CITY    MARSHAL;    PROVIDING    
THAT ALL ORDINANCES  IN  CONFLICT  HEREWITH  ARE  HEREBY 
REPEALED  TO   THE  EXTENT  THAT  THEY   ARE   IN CONFLICT;     
PROVIDING     A     SAVINGS     CLAUSE; PROVIDING AN EFFECTIVE DATE 

  
3. Approval of resolution to adopt and implement the 2015-2016 Fiscal Year 

Classification Plan for Full-Time, Part-Time, Seasonal, and Civil Service 
Employees [CAPTION] 

 
The resolution as approved carries the following caption:  

CITY OF WATAUGA 
RESOLUTION NO. 15-10-26-01 
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A  RESOLUTION  BY  THE  CITY  COUNCIL  OF  THE  CITY  OF WATAUGA.  
TEXAS  ADOPTING  THE  CLASSIFICATION  PLAN AND PAY SCHEDULE 
FOR FULL-TIME, PART-TIME, SEASONAL AND CIVIL SERVICE EMPLOYEES 
FOR THE 2015 - 2016 FISCAL YEAR; PROVIDING FOR A THREE 
PERCENT(3.0%) INCREASE TO THE MINIMUM, MIDPOINT, AND MAXIMUM 
PAY RANGES FOR FULL-TIME EMPLOYEES;  PROVIDING FOR A THREE 
PERCENT (3.0%) INCREASE IN THE HOURLY RATE OF PAY FOR PART-
TIME AND SEASONAL EMPLOYEES; PROVIDING FOR A THREE PERCENT  
(3.0%)  INCREASE  TO  THE  STEP  PLAN  FOR  CIVIL SERVICE 
EMPLOYEES; PROVIDING FOR THE RECLASSIFICATION  OF  POSITIONS;  
PROVIDING  THAT  ALL RESOLUTIONS    IN    CONFLICT   HEREWITH   ARE   
HEREBY REPEALED TO THE EXTENT THAT THEY ARE IN CONFLICT; 
PROVIDING A SAVINGS CLAUSE; PROVIDING AN EFFECTIVE DATE 

 
4. Approval of resolution eliminating Section 7.1, 7.2, 7.3, 8.1, 10.2 and 10.3  of the 

City of Watauga Personnel, Administration and Financial Policies and 
Procedures Manual, and replacing with policy 3.05, 4.02, 4.04, 4.05 and  4.06 
[CAPTION] 
 
The resolution as approved carries the following caption:  

CITY OF WATAUGA 
RESOLUTION NO. 15-10-26-02 

 
A RESOLUTION BY THE CITY COUNCIL OF THE CITY OF WATAUGA, 
TEXAS DELETING SECTIONS 7.1, 7.2, 7.3, 8.1, 10.2 AND 10.3 OF THE CITY 
OF WATAUGA PERSONNEL, ADMINISTRATION AND  FINANCIAL   POLICIES   
AND PROCEDURES MANUAL EFFECTIVE FEBRUARY 24, 2014, AND 
REPLACING THE SAME WITH POLICY SECTIONS 3.05, 4.02, 4.04, 4.05 AND 
4.06 OF THE CITY OF WATAUGA PERSONNEL,    ADMINISTRATION    AND    
FINANCIAL POLICIES AND PROCEDURES  MANUAL FIRST IMPEMENTED 
ON APRIL 27, 2015; PROVIDING THAT ALL RESOLUTIONS  IN  CONFLICT 
HEREWITH ARE HEREBY REPEALED  TO  THE  EXTENT  THAT  THEY  ARE  
IN CONFLICT;     PROVIDING     A     SAVINGS     CLAUSE; PROVIDING AN 
EFFECTIVE DATE 
 

5.  Approval of resolution setting the Regular City Council Meeting dates for the 
2016 Calendar Year [CAPTION] 

 
The resolution as approved carries the following caption:  

CITY OF WATAUGA 
RESOLUTION NO. 15-10-26-03 
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A RESOLUTION BY THE CITY COUNCIL OF THE CITY OF WATAUGA, 
TEXAS FOR THE PURPOSE OF SETTING THE 2016 CITY COUNCIL 
REGULAR MEETING    DATES;     PROVIDING    THAT    ALL RESOLUTIONS   
IN   CONFLICT  HEREWITH  ARE HEREBY REPEALED TO THE EXTENT 
THAT THEY ARE   IN   CONFLICT;   PROVIDING   A   SAVINGS CLAUSE; 
PROVIDING AN EFFECTIVE DATE 
 

6.  Approval of resolution setting the City Observed Holiday Dates for the 2016 
Calendar Year [CAPTION] 

 
The resolution as approved carries the following caption:  

CITY OF WATAUGA 
RESOLUTION NO. 15-10-26-04 

 
A RESOLUTION BY THE CITY COUNCIL OF THE CITY OF WATAUGA, 
TEXAS FOR THE PURPOSE OF    SETTING    THE    2016    CITY    
OBSERVED HOLIDAYS; PROVIDING THAT ALL RESOLUTIONS IN     
CONFLICT     HEREWITH     ARE     HEREBY  REPEALED TO THE EXTENT 
THAT THEY ARE IN CONFLICT;   PROVIDING   A   SAVINGS   CLAUSE; 
PROVIDING AN EFFECTIVE DATE 

 
7. Approval of proposed Resolution establishing the Fort Worth Star Telegram as 

the Official Newspaper for the City of Watauga Fiscal Year 2015-2016, pursuant 
to Local Government Code 52.004 [CAPTION] 

  
The resolution as approved carries the following caption:  

CITY OF WATAUGA 
RESOLUTION NO. 15-10-26-05 

 
 A  RESOLUTION  BY  THE  CITY  COUNCIL  OF  THE  CITY  OF WATAUGA,   

TEXAS  PURSUANT  TO  LOCAL  GOVERNMENT CODE  52.004  REQUIRING  
THAT  THE  CITY  OF  WATAUGA, TEXAS  DESIGNATE AN  OFFICIAL  
NEWSPAPER  FOR FISCAL YEAR  2015-2016;  PROVIDING  THAT  ALL  
RESOLUTIONS  IN CONFLICT  HEREWITH  ARE  HEREBY  REPEALED  TO  
THE EXTENT  THAT  THEY  ARE   IN   CONFLICT;   PROVIDING  A SAVINGS 
CLAUSE; PROVIDING AN EFFECTIVE DATE 

 
8. Approval of City Council Special Meeting Minutes of May 18, 2015 

 
9. Approval of City Council Workshop Meeting Minutes of June 8, 2015 
 
10. Approval of City Council and Planning and Zoning Commission Joint Workshop 

Meeting Minutes of June 16, 2015 
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11. Approval of City Council Workshop Meeting Minutes of July 27, 2015 
 
12. Approval of appointment of Mr. Andrew M. Ivey to the Charter Review 

Commission, Place 3 
  
13. Approval of appointment of Mr. Thomas Kewitt to the Board of Appeals, Place 5 
  
14. Approval of appointment of Mr. H. Glenn Knight to the Watauga Parks 

Development Corporation, Place 6 
  
15. Approval of reappointment of Council Member Melva Clark to the City Council 

Interview Committee 
  
16. Approval of reappointment of Mayor Pro Tem Robert Davis to the City Council 

Interview Committee 
  
17. Approval of appointment of Council Member Patrick Shelbourne to the City 

Council Interview Committee 
  
 PUBLIC HEARING 
 
1. Planning and Zoning Case 15-06: Request for a proposed rezoning from Planned 

Development District to an Amended Planned Development District specific to 
Ordinance Number 1331; on 8.925 acres for the property, located in the 5800 
Block of Starnes Road, legally described as Lots C & E2, Pheasant Run 65 
Addition. The Amended Planned Development request is for Parkview 
Development, a proposed single family subdivision containing 55 residential lots 
and 3 open space lots.  The property is located at the southwest corner of 
Starnes Road and Whitley Road.  The applicant is: Watauga Parkview, Ltd. and 
is represented by David R. Washington. 
 
Mayor Garcia recessed the Regular Meeting at 7:20 p.m., and opened the Public 
Hearing.  Jacquelyn Reyff, AICP, Planning and Development Manager, 
presented an overview of Planning and Zoning Case 15-06.  No citizens came 
forward to speak, Mayor Garcia closed the Public Hearing at 7:36 p.m., and 
reconvened the Regular Meeting.  

  
UNFINISHED BUSINESS 
 
1. Discussion and action on selection of proposed ordinance amending the City of 

Watauga Code of Ordinances Chapter 40, regarding prohibiting the use of 
portable electronic devices while driving or operating a bicycle and creating an 
offense for violation [CAPTION] 

 
Council Member Wright made a motion to take no action.  Council Member 
Krausse seconded the motion, which passed as follows:  

  
AYES: Krausse, Griffin, Wright, Clark, Shelbourne, Davis  
NAYS: Gerhardt 
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ABSENT: None 
ABSTAIN: Garcia   

NEW BUSINESS 
 
1. Discussion and action on a proposed ordinance amending City of Watauga 

Ordinance Number 1331, amending the name of the planned development 
located at the southwest corner of Starnes Road and Whitley Road to become 
“Parkview Planned Development”, amending the requirements of the planned 
development to “down zone” the number of residential lots, and amending other 
requirements as necessary; also known as Planning and Zoning Case 15-06 
[CAPTION] 

 
Council Member Wright made a motion to approve the proposed ordinance 
amending City of Watauga Ordinance Number 1331, amending the name of the 
planned development located at the southwest corner of Starnes Road and 
Whitley Road to become “Parkview Planned Development”, amending the 
requirements of the planned development to “down zone” the number of 
residential lots, and amending other requirements as necessary; also known as 
Planning and Zoning Case 15-06.  Council Member Clark seconded the motion, 
which passed as follows:  

  
AYES: Gerhardt, Krausse, Griffin, Wright, Clark, Shelbourne, Davis  
NAYS: None 
ABSENT: None 
ABSTAIN: Garcia  

The ordinance as approved carries the following caption:  

CITY OF WATAUGA 
ORDINANCE NO. 1610 

 
 AN ORDINANCE BY THE CITY COUNCIL OF THE CITY OF WATAUGA,  

TEXAS  AMENDING  ORDINANCE NUMBER 1331, PASSED IN 2007 AND 
NOT INCLUDED IN THE CODE OF  ORDINANCES;  AMENDING  THE  NAME  
OF  THE PLANNED     DEVELOPMENT     LOCATED     AT     THE 
SOUTHWEST   CORNER   OF   STARNES   ROAD   AND WHITLEY  ROAD  
TO  BECOME  "PARKVIEW  PLANNED DEVELOPMENT"; AMENDING THE 
REQUIREMENTS  OF THE PLANNED DEVELOPMEMT TO "DOWN-ZONE" 
THE NUMBER OF RESIDENTIAL LOTS FROM 8.1  LOTS PER ACRE  TO  6.2  
LOTS  PER  ACRE;  AMENDING  OTHER REQUIREMENTS FOR THE 
PLANNED DEVELOPMENT AS NECESSARY;  PROVIDING THAT ALL 
ORDINANCES  IN CONFLICT HEREWITH ARE HEREBY REPEALED TO THE   
EXTENT THAT THEY ARE IN CONFLICT; PROVIDING A SAVINGS 
CLAUSE;PROVIDING AN EFFECTIVE DATE 
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2.  Discussion and action approving renewal of Property, Liability, and Workers 
 Compensation coverage with TML Intergovernmental Risk Pool in the amount of
 $283,378.08 for the period of October 1, 2015 through September 30, 2016 
    

Council Member Wright made a motion to approve renewal of Property, Liability, 
and Workers  Compensation coverage with TML Intergovernmental Risk Pool in 
the amount of $283,378.08 for the period of October 1, 2015 through September 
30, 2016.  Council Member Griffin seconded the motion, which passed as 
follows:  

  
AYES: Gerhardt, Krausse, Griffin, Wright, Clark, Shelbourne, Davis  
NAYS: None 
ABSENT: None 
ABSTAIN: Garcia  

EXECUTIVE SESSION 
 
The City Council may announce that it will adjourn the public meeting and 
convene in Executive Session pursuant to Chapter 551 of the Texas Government 
Code to discuss any matter as specifically listed on this agenda and/or as 
permitted by Chapter 551 of the Texas Government Code. 
 
Pursuant to the Texas Open Meetings Act, Chapter 551 of the Texas Government 
Code, at 8:30 p.m., Mayor Garcia announced that the City Council will convene in 
Executive Session (closed session) in the Council Chamber Conference Room, 7105 
Whitley Road, as follows: 
 
1. The City Council will convene in Executive Session pursuant to Chapter 551 of 

the Texas Government Code (Texas Open Meetings Act), Section 551.087 
regarding Economic Development, to (1) deliberate commercial or financial 
information that the governmental body has received from a business prospect 
that the governmental body seeks to have locate, stay, or expand in or near the 
territory of the governmental body and with which the governmental body is 
conducting economic development negotiations;  or (2) deliberate the offer of a 
financial or other incentive to a business prospect described by Subdivision (1); 
and pursuant to Section 551.072 regarding Real Property, to deliberate the 
purchase, exchange, lease, or value of real property if deliberation in an open 
meeting would have a detrimental effect on the position of the governmental 
body in negotiations with a third person. 

 
          ITEM OF EXECUTIVE SESSION DELIBERATION: 
 
1.       To deliberate the possible acquisition and economic development of property 

generally located at the north end of Capp Smith Park, adjacent to Starnes Road 
 
RECONVENE 
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The City Council returned to open session at 9:30 p.m., in the City Council Chamber for 
possible discussion and action as a result of the Executive Session as follows: 
 
1. To deliberate the possible acquisition and economic development of property 

generally located at the north end of Capp Smith Park, adjacent to Starnes Road 
 
Council Member Clark made a motion to take no action.  Council Member Griffin 
seconded the motion, which passed as follows:  

  
AYES: Gerhardt, Krausse, Griffin, Wright, Clark, Shelbourne, Davis  
NAYS: None 
ABSENT: None 
ABSTAIN: Garcia  

ADJOURNMENT 
 
With there being no further business, Mayor Garcia adjourned the meeting at 9:32 p.m.  

APPROVED:  this 22nd  day of February, 2015. 
 
SIGNED:        this 22nd  day of February, 2015. 
 
 
         
       APPROVED: 
             
                                                           ___________________ 

      Hector F. Garcia, Mayor        
 
 
ATTEST: 
 
___________________________ 
Zolaina R. Parker, City Secretary 
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MINUTES 
WATAUGA CITY COUNCIL 

REGULAR MEETING 
MONDAY, NOVEMBER 16, 2015 

CITY HALL, COUNCIL CHAMBER, 7105 WHITLEY ROAD 
6:30 P.M. 

 
The City Council of the City of Watauga, Texas convened in Regular Session at 6:31 
p.m., with the following members present: 

 
Hector F. Garcia  Mayor 
Robert Davis   Mayor Pro Tem 
Hal Gerhardt   Council Member 
Brandon Krausse  Council Member 
Lee Griffin   Council Member 
James Wright   Council Member 
Melva Clark   Council Member 
Patrick Shelbourne  Council Member 

and 
Greg Vick   City Manager 
Mark G. Daniel  City Attorney 
Zolaina R. Parker  City Secretary 
Sandra Gibson  Director of Finance and Administration, CGFO  
Paul Hackelman  Public Works Director 
Glen Fowler   Police Chief 
Bill Crawford   Fire Chief 
Marcia Reyna   Human Resources/Civil Service Director 
Sal Torres   Parks and Community Services Director 
Lana Ewell    Library Director 
Bradley Fraley  Chief Information Officer/PIO 
Jacquelyn Reyff  Planning and Development Manager 

 
COUNCIL MEETING 
 
CALL TO ORDER 
 
Mayor Garcia called the meeting to order at 6:31 p.m. 
 
INVOCATION 
 
Mayor Garcia gave the Invocation. 
  
PLEDGE TO THE FLAG AND TEXAS FLAG 
 
Mayor Garcia led the pledge to the flags. 
 
DISCUSSION AND APPROVAL OF MEETING AGENDA 
 
1.       Discussion and action on approval of meeting agenda  
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Mayor Pro Tem Davis made a motion to approve the agenda as presented.  
Council Member Clark seconded the motion, which passed as follows: 
 

 AYES: Gerhardt, Krausse, Griffin, Wright, Clark, Shelbourne, Davis  
 NAYS: None 
 ABSENT: None 
 ABSTAIN: Garcia 
 
CITIZEN’S OPEN FORUM 
 
None. 
 
REPORTS 
 
1. Planning and Development – Economic Development Update 
 
 Jacquelyn Reyff, Planning and Development Manager, presented the Economic 

Development update. 
  

2. Planning and Development -  One Watauga Development Strategy update and 
briefing 

 
 Jacquelyn Reyff, Planning and Development Manager, presented the One 

Watauga Strategy update. 
  

CONSENT AGENDA 
 
Council Member Gerhardt made a motion to approve the consent agenda as presented.  
Mayor Pro Tem Davis seconded the motion, which passed as follows:  
  
AYES: Gerhardt, Krausse, Griffin, Wright, Clark, Shelbourne, Davis  
NAYS: None 
ABSENT: None 
ABSTAIN: Garcia 

1. Approval of Monthly Financial Report – expenses and revenues for all funds from 
 October 1, 2015, through October 31, 2015 
  
2. Approval of Wearing Apparel Bid # 15-004 Renewal Option Number 1  
   
3. Approval of a proposed resolution eliminating Section 9.1 and 9.2 of the City of 

Watauga Personnel, Administration and Financial Policies and Procedures 
Manual, and replacing with policy 4.01 [CAPTION] 

 
 The resolution as approved carries the following caption:  
 

CITY OF WATAUGA, TEXAS 
RESOLUTION NO.  15-11-16-01 
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A RESOLUTION BY THE CITY COUNCIL OF THE CITY OF WATAUGA, 
TEXAS DELETING SECTIONS 9.1 AND 9.2 OF THE CITY OF WATAUGA 
PERSONNEL, ADMINISTRATION  AND   FINANCIAL  POLICIES   AND 
PROCEDURES MANUAL EFFECTIVE FEBRUARY 24, 2014, AND  
REPLACING  THE  SAME  WITH POLICY  SECTION 4.01    OF   THE   CITY   
OF   WATAUGA   PERSONNEL, ADMINISTRATION   AND   FINANCIAL   
POLICIES   AND PROCEDURES MANUAL FIRST IMPEMENTED ON APRIL 
27,  2015;  PROVIDING  THAT  ALL  RESOLUTIONS  IN CONFLICT 
HEREWITH ARE HEREBY REPEALED TO THE EXTENT THAT THEY ARE IN 
CONFLICT; PROVIDING A SAVINGS CLAUSE; PROVIDING AN EFFECTIVE 
DATE 
 

4. Approval of Council Member Melva Clark’s resignation from the Interview 
Committee  

  
5. Approval of Mr. Rodger Mullins’ resignation from the Civil Service Commission, 

Place 3  
  
 
6. Approval of Mr. Merle Wait’s resignation from the Watauga Improving 

Neighborhoods Committee, Place 6 
  
7. Approval of reappointment of Mr. Albert Cardenas to the Board of Appeals, Place 

1 
  
8. Approval of reappointment of Mr. Dwight Dykman to the Board of Appeals, Place 

3 
 
9. Approval of appointment of Mrs. Teresa Bowman to the Library Board, Place 1 
  
10. Approval of appointment of Mrs. Andra Dunn to the Library Board, Place 5 
  
11. Approval of appointment of Ms. Leigh Ann Boardman to the Watauga Improving 

Neighborhoods Committee, Place 6 
  
12. Approval of appointment of Council Member Harold G. Gerhardt to the Interview 

Committee 
  
NEW BUSINESS 
 
1. Discussion and action on selection of proposed ordinance amending the City of 

Watauga Code of Ordinances Chapter 40, regarding prohibiting the use of 
wireless communication devices while driving a motor vehicle and creating an 
offense for violation [CAPTION] 

  
Council Member Gerhardt made a motion to approve the proposed ordinance 
amending the City of Watauga Code of Ordinances Chapter 40, regarding 
prohibiting the use of wireless communication devices while driving a motor 
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vehicle and creating an offense for violation.  Council Member Wright seconded 
the motion, which passed as follows:  

  
AYES: Gerhardt, Krausse, Wright, Clark, Davis  
NAYS: Shelbourne 
ABSENT: Griffin 
ABSTAIN: Garcia 

The ordinance as approved carries the following caption:  
 

CITY OF WATAUGA, TEXAS 
ORDINANCE NO.    1611 

 
AN ORDINANCE BY THE CITY COUNCIL OF THE CITY OF WATAUGA    
AMENDING    CHAPTER    40,    ARTICLE    III, DIVISION  1  OF  THE  CODE  
OF  ORDINANCES  FOR  THE CITY   OF   WATAUGA,   TEXAS   BY   THE   
ADDITION   OF SECTION  40-88  TO  PROHIBIT  THE  USE  OF  WIRELESS 
COMMUNICATION  DEVICES  WHILE  DRIVING  A MOTOR VEHICLE;   
CREATING   AN   OFFENSE   FOR   VIOLATION; PROVIDING   THAT   ALL   
ORDINANCES   IN   CONFLICT  HEREWITH  ARE  HEREBY  REPEALED  TO  
THE  EXTENT THEY   ARE    IN    CONFLICT;    PROVIDING   A    SAVINGS 
CLAUSE; PROVIDING AN EFFECTIVE DATE 
 

2.  Discussion and action on approval of a resolution and ballot to cast nine (9) votes 
 for nominees for the Tarrant Appraisal District Board of Directors as established 
 by the Property Tax Code [CAPTION]  
 

Council Member Wright made a motion to approve the consent agenda as 
presented.  Council Member Gerhardt seconded the motion, which passed as 
follows:  

  
AYES: Gerhardt, Krausse, Griffin, Wright, Clark, Shelbourne, Davis  
NAYS: None 
ABSENT: None 
ABSTAIN: Garcia 

The resolution as approved carries the following caption:  
 

CITY OF WATAUGA, TEXAS 
ORDINANCE NO.    15-11-16-02 

 
A RESOLUTION BY THE CITY COUNCIL  OF THE CITY  OF WATAUGA, 
TEXAS TO CAST NINE (9) VOTES FOR NOMINEES FOR  THE  TARRANT  
APPRAISAL  DISTRICT  BOARD   OF DIRECTORS   AS  ESTABLISHED  BY  
THE  PROPERTY  TAX CODE 
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EXECUTIVE SESSION 
 
The City Council may announce that it will adjourn the public meeting and 
convene in Executive Session pursuant to Chapter 551 of the Texas Government 
Code to discuss any matter as specifically listed on this agenda and/or as 
permitted by Chapter 551 of the Texas Government Code. 
 
Pursuant to the Texas Open Meetings Act, Chapter 551 of the Texas Government 
Code, at 7:05 p.m., Mayor Garcia announced that the City Council will convene in 
Executive Session (closed session) in the Council Chamber Conference Room, 7105 
Whitley Road, as follows: 
 
1. The City Council will convene in Executive Session pursuant to Chapter 551 of 

the Texas Government Code (Texas Open Meetings Act), Section 551.087 
regarding Economic Development, to (1) deliberate commercial or financial 
information that the governmental body has received from a business prospect 
that the governmental body seeks to have locate, stay, or expand in or near the 
territory of the governmental body and with which the governmental body is 
conducting economic development negotiations;  or (2) deliberate the offer of a 
financial or other incentive to a business prospect described by Subdivision (1); 
and pursuant to Section 551.072 regarding Real Property, to deliberate the 
purchase, exchange, lease, or value of real property if deliberation in an open 
meeting would have a detrimental effect on the position of the governmental 
body in negotiations with a third person. 

 
          ITEM OF EXECUTIVE SESSION DELIBERATION: 
 

1.       To deliberate the possible acquisition and economic development of 
property generally located at the north end of Capp Smith Park, adjacent 
to Starnes Road 

 
RECONVENE 
 
The City Council returned to open session at 7:47 p.m., in the City Council Chamber for 
possible discussion and action as a result of the Executive Session as follows: 
 

1. To deliberate the possible acquisition and economic development of 
property generally located at the north end of Capp Smith Park, adjacent 
to Starnes Road 

 
Council Member Shelbourne made a motion to take no action.  Mayor Pro 
Tem Davis seconded the motion, which passed as follows:  

  
AYES: Gerhardt, Krausse, Griffin, Wright, Clark, Shelbourne, Davis  
NAYS: None 
ABSENT: None 
ABSTAIN: Garcia 
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ADJOURNMENT 
 
With there being no further business, Mayor Garcia adjourned the meeting at 7:49 p.m.  

APPROVED:  this 22nd day of February, 2016. 
 
SIGNED:        this 22nd day of February, 2016. 
  
       APPROVED: 
             
                                                           ___________________ 

      Hector F. Garcia, Mayor        
 
ATTEST: 
 
___________________________ 
Zolaina R. Parker, City Secretary 

MIN
UTES D

RAFT

Agenda Page No 111



MINUTES 
WATAUGA CITY COUNCIL 

REGULAR MEETING 
MONDAY, DECEMBER 7, 2015 

CITY HALL, COUNCIL CHAMBER, 7105 WHITLEY ROAD 
6:30 P.M. 

 
The City Council of the City of Watauga, Texas convened in Regular Session at 6:32 
p.m., with the following members present: 

 
Hector F. Garcia  Mayor 
Hal Gerhardt   Council Member 
Brandon Krausse  Council Member 
Lee Griffin   Council Member 
James Wright   Council Member 
Melva Clark   Council Member 
Patrick Shelbourne  Council Member 

and 
Greg Vick   City Manager 
Andrew Decker  Assistant to City Attorney 
Zolaina R. Parker  City Secretary 
Sandra Gibson  Director of Finance and Administration, CGFO  
Paul Hackelman  Public Works Director 
Glen Fowler   Police Chief 
Bill Crawford   Fire Chief 
Marcia Reyna   Human Resources/Civil Service Director 
Sal Torres   Parks and Community Services Director 
Lana Ewell    Library Director 
Bradley Fraley  Chief Information Officer/PIO 
Jacquelyn Reyff  Planning and Development Manager 

with 
 Mayor Pro Tem Robert Davis, absent with notice. 
 
COUNCIL MEETING 
 
CALL TO ORDER 
 
Mayor Garcia called the meeting to order at 6:32 p.m. 
 
INVOCATION 
 
Mayor Garcia gave the Invocation. 
  
PLEDGE TO THE FLAG AND TEXAS FLAG 
 
Mayor Garcia led the pledge to the flags. 
 
DISCUSSION AND APPROVAL OF MEETING AGENDA 
 
1.       Discussion and action on approval of meeting agenda  
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 Council Member Wright made a motion to approve the agenda as presented.  
Council Member Clark seconded the motion, which passed as follows: 
 

 AYES: Gerhardt, Krausse, Wright, Clark, Shelbourne  
 NAYS: None 
 ABSENT: Griffin (Arrived at 6:38 p.m.) 
 ABSTAIN: Garcia 
 
CITIZEN’S OPEN FORUM 
 
Ms. Michelle Hill, 6929 Constitution, Watauga, Texas, requested the City Council to 
consider allowing more garage sales signs to be utilized by citizens. 
 
REPORTS 
 
1.  Administration – Update on Strategic Plan 
  
 Greg Vick, City Manager provided an update on the Strategic Plan. 
 
CONSENT AGENDA 

Council Member Shelbourne made a motion to approve the consent agenda as 
presented.  Council Member Gerhardt seconded the motion, which passed as follows:  
  
AYES: Gerhardt, Krausse, Griffin, Wright, Clark, Shelbourne  
NAYS: None 
ABSENT: Davis 
ABSTAIN: Garcia 

1.  Approval of proposed ordinance to provide for additional appropriations in the 
2015-2016 Fiscal Year Budget for Computer Replacement Program [CAPTION] 

 
 The ordinance as approved carries the following caption: 
 

CITY OF WATAUGA, TEXAS 
ORDINANCE NO.  1612 

 
     AN ORDINANCE BY THE CITY COUNCIL OF THE CITY OF WATAUGA, 

TEXAS THAT APPROVES APPROPRIATIONS IN THE 2015-2016 FISCAL 
YEAR'S BUDGET PER SECTION 102.010 OF  THE  LOCAL  GOVERNMENT  
CODE,  PROVIDING  THAT THIS   ORDINANCE   SHALL   BE   CUMULATIVE   
OF ALL ORDINANCES; PROVIDING A SEVERABILITY CLAUSE; AND 
PROVIDING AN EFFECTIVE DATE 
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2.  Approval of proposed resolution adding policy 4.07 to the City of Watauga 
Personnel, Administration and Financial Policies and Procedures Manual 
[CAPTION] 

 
 The resolution as approved carries the following caption: 
 

CITY OF WATAUGA, TEXAS 
RESOLUTION NO.  15-12-07-01 

 
A RESOLUTION BY THE CITY COUNCIL OF THE CITY OF WATAUGA,  
TEXAS  IMPLEMENTING  A  NEW  POLICY SECTION 4.07 OF THE CITY OF 
WATAUGA PERSONNEL, ADMINISTRATION   AND   FINANCIAL   POLICIES   
AND PROCEDURES MANUAL WHICH BEGAN APRIL 27, 2015; PROVIDING  
THAT  ALL  RESOLUTIONS  IN  CONFLICT HEREWITH ARE HEREBY 
REPEALED TO THE EXTENT THAT THEY ARE IN CONFLICT; PROVIDING A 
SAVINGS CLAUSE; PROVIDING AN EFFECTIVE DATE 

 
3.  Approval of proposed resolution to amend the 2015-2016 Fiscal Year 

Classification Plan for Full-Time Employees [CAPTION] 
  
 The resolution as approved carries the following caption: 

 
CITY OF WATAUGA, TEXAS 

RESOLUTION NO.  15-12-07-02 
  

A RESOLUTION BY THE CITY COUNCIL OF THE CITY OF WATAUGA,  
TEXAS  AMENDING  THE  CLASSIFICATION PLAN FOR FULL-TIME 
EMPLOYEES; PROVIDING   FOR THE AMENDING OF THE TITLE OF FULL-
TIME, FIN 11-07 TO    DEPUTY    MARSHAL;    PROVIDING    FOR    THE 
AMENDING OF THE TITLE OF FULL-TIME, IT 02-103 TO SYSTEMS  
ADMINISTRATOR  I;  PROVIDING  FOR  THE AMENDING OF THE TITLE OF 
FULL-TIME, IT 02-102 TO  SYSTEMS  ADMINISTRATOR  II;  PROVIDING  FOR  
THE ADDITION OF THE POSITION AND TITLE OF FULL-TIME, FIN   11-108   
CITY   MARSHAL   IN   PAY   GRADE   108; PROVIDING  THAT  ALL  
RESOLUTIONS  IN  CONFLICT HEREWITH ARE HEREBY REPEALED TO 
THE EXTENT THAT THEY ARE IN CONFLICT; PROVIDING A SAVINGS 
CLAUSE;PROVIDING AN EFFECTIVE DATE 

 
4.  Approval of the continuation of permit as a Massage Establishment for Beauty 

Brands Salon for Calendar Year 2016 as required by Chapter 22, Article VI, 
Division 2, Section 22-253 of the City of Watauga Code of Ordinances 
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5.  Approval of the continuation of permit as a Massage Establishment for Javintee 
Massage for Calendar Year 2016 as required by Chapter 22, Article VI, Division 
2, Section 22-253 of the City of Watauga Code of Ordinances 

 
6.  Approval of a permit for a Massage Establishment for YY Foot Spa for Calendar 

Year 2016 as required by Chapter 22, Article VI, Division 2, Section 22- 253 of 
the City of Watauga Code of Ordinances 

 
NEW BUSINESS 
 
1.  Discussion and action on purchase of replacement computer equipment from 

CDW Government and Apple Inc., in an amount not to exceed $62,000 
 
Council Member Wright made a motion to approve purchase of replacement 
computer equipment from CDW Government and Apple Inc., in an amount not to 
exceed $62,000.  Council Member Shelbourne seconded the motion, which 
passed as follows:   
 
AYES: Gerhardt, Krausse, Griffin, Wright, Clark, Shelbourne  
NAYS: None 
ABSENT: Davis 
ABSTAIN: Garcia  

2.  Discussion and action on purchase of various vehicles and equipment in an 
amount not to exceed $149,145.50 

Council Member Gerhardt made a motion to approve purchase of various 
vehicles and equipment in an amount not to exceed $149,145.50.  Council 
Member Wright seconded the motion, which passed as follows:  

  
AYES: Gerhardt, Krausse, Griffin, Wright, Clark, Shelbourne  
NAYS: None 
ABSENT: Davis 
ABSTAIN: Garcia  

3.  Discussion and action on approval of Classification and Compensation Study 
Agreement with Public Sector Personnel Consultants in an amount not to exceed 
$35,000 

Council Member Shelbourne made a motion to approve the Classification and 
Compensation Study Agreement with Public Sector Personnel Consultants in an 
amount not to exceed $35,000.  Council Member Griffin seconded the motion, 
which passed as follows:   

AYES: Krausse, Griffin, Wright, Clark, Shelbourne  
NAYS: Gerhardt 
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ABSENT: Davis  
ABSTAIN: Garcia  

4.  Discussion and action on approval of proposed ordinance amending Chapter 22, 
Article XIV, of the City of Watauga Code of Ordinances, regulating mobile food 
vendor units [CAPTION] 

Council Member Wright made a motion to approve the proposed ordinance 
approval of proposed ordinance amending Chapter 22, Article XIV, of the City of 
Watauga Code of Ordinances, regulating mobile food vendor units.  Council 
Member Gerhardt seconded the motion, which passed as follows:  

  
AYES: Gerhardt, Krausse, Griffin, Wright, Clark, Shelbourne  
NAYS: None 
ABSENT: Davis 
ABSTAIN: Garcia  

The ordinances as passed carries the following caption:  

CITY OF WATAUGA, TEXAS 
ORDINANCE NO.   1613 

 
AN ORDINANCE BY THE CITY COUNCIL OF THE CITY OF WATAUGA, 
TEXAS  AMENDING  CHAPTER 22,  ARTICLE  XIV  OF  THE  CODE OF 
ORDINANCES  FOR THE  CITY OF  WATAUGA,  TEXAS  REGULATING 
MOBILE  FOOD   VENDOR  UNITS;  PROVIDING   THAT   THE  TERM 
"TRAILERS"    IS    INCORPORATED    IN    THE    DEFINITIONS    FOR 
COMMERCIALLY  MANUFACTURED  VEHICLE  AND  MOBILE  FOOD 
VENDOR UNIT; PROVIDING THAT THE TERM "VENDOR CERTIFICATE OF 
OCCUPANCY PERMIT" BE AMENDED TO "MOBILE FOOD VENDOR 
PERMIT";  PROVIDING  FOR  THE  ADDITION  OF  SECTION   22-724; 
PROVIDING THAT ALL MOBILE FOOD  VENDOR  UNITS  OPERATED 
WITHIN THE CITY OF WATAUGA SHALL MEET THE REQUIREMENTS OF 
THE 2012 EDITION OF THE INTERNATIONAL FIRE CODE SECTIONS 609.1 
THROUGH 609.3.4 AND SECTIONS 904.2.1, 904.4.1, 904.6.2, 904.11, 
904.11.1, AND 904.11.5; PROVIDING THAT ALL MOBILE FOOD VENDOR 
UNITS  OPERATING  WITHIN  THE  CITY  OF  WATAUGA  SHALL  BE  
INSPECTED AT INITIAL APPLICATION AND EVERY SIX (6) MONTHS BY  
THE  CITY  OF  WATAUGA  FIRE  MARSHAL  OR  HIS  DESIGNEE; 
PROVIDING THAT ALL ORDINANCES IN CONFLICT HEREWITH ARE 
HEREBY  REPEALED  TO  THE  EXTENT  THEY  ARE  IN  CONFLICT; 
PROVIDING A SAVINGS CLAUSE; PROVIDING AN EFFECTIVE DATE. 

 
EXECUTIVE SESSION 
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The City Council may announce that it will adjourn the public meeting and 
convene in Executive Session pursuant to Chapter 551 of the Texas Government 
Code to discuss any matter as specifically listed on this agenda and/or as 
permitted by Chapter 551 of the Texas Government Code. 
 
Pursuant to the Texas Open Meetings Act, Chapter 551 of the Texas Government 
Code, at 7:17 p.m., Mayor Garcia announced that the City Council will convene in 
Executive Session (closed session) in the Council Chamber Conference Room, 7105 
Whitley Road, as follows: 
 
1.  The City Council will convene in Executive Session pursuant to Chapter 551 of 

the Texas Government Code (Texas Open Meetings Act), Section 551.087 
regarding Economic Development, to (1) deliberate commercial or financial 
information that the governmental body has received from a business prospect 
that the governmental body seeks to have locate, stay, or expand in or near the 
territory of the governmental body and with which the governmental body is 
conducting economic development negotiations; or (2) deliberate the offer of a 
financial or other incentive to a business prospect described by Subdivision (1); 
and pursuant to Section 551.072 regarding Real Property, to deliberate the 
purchase, exchange, lease, or value of real property if deliberation in an open 
meeting would have a detrimental effect on the position of the governmental 
body in negotiations with a third person. 
 

ITEM OF EXECUTIVE SESSION DELIBERATION: 
 

1.  To deliberate the possible acquisition and economic development of 
property generally located at the north end of Capp Smith Park, adjacent 
to Starnes Road 

 
RECONVENE 
 
The City Council returned to open session at 7:53 p.m., in the City Council Chamber for 
possible discussion and action as a result of the Executive Session as follows: 

 
1.  To deliberate the possible acquisition and economic development of 

property generally located at the north end of Capp Smith Park, adjacent 
to Starnes Road 

 
Council Member Clark made a motion to take no action.  Council Member 
Griffin seconded the motion, which passed as follows:  
  
AYES: Gerhardt, Krausse, Griffin, Wright, Clark, Shelbourne  
NAYS: None 
ABSENT: Davis 
ABSTAIN: Garcia  

 
ADJOURNMENT 
 
With there being no further business, Mayor Garcia adjourned the meeting at 7:54 p.m.  
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APPROVED:  this 22nd day of February, 2016. 
 
SIGNED:         this 22nd day of February, 2016. 
 
 
         
       APPROVED: 
             
                                                           ___________________ 

      Hector F. Garcia, Mayor        
 
ATTEST: 
 
___________________________ 
Zolaina R. Parker, City Secretary 
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DATE: 

TO: 

FROM: 

SUBJECT: 

T E X A S 

AGENDA MEMORANDUM 

February 10, 2016 

Honorable Mayor and Members of the City Council 

Zolaina R. Parker, City Secretary~ 
Approval of the continuation of a Massage Establishment Permit for 
Hightower Salons for Calendar Year 2016 as required by Chapter 
22, Article VI, Division 2, Section 22-253 of the Watauga Code of 
Ordinances 

BACKGROUND/INFORMATION: 
Hightower Salons located at 6651 Hightower, Suite 100, is seeking approval for the 
continuation of their massage license for calendar year 2016 as required by Chapter 22, 
Article VI, Division 2, Section 22-252 of the Watauga Code of Ordinances. Hightower 
Salons has held a massage permit since 2003. Staff has received a letter of intent, as 
well as the renewal fee. The establishment is in compliance at this time. 

FINANCIAL IMPLICATIONS: 
N/A 

RECOMMENDATION/ACTION DESIRED: 
Approval of the continuation of a Massage Establishment Permit for 
for Calendar Year 2016 as required by Chapter 22, Article VI, Division 2, Section 22-252 
of the Watauga Code of Ordinances. 

ATTACHMENTS/SUPPORTING DOCUMENTATION: 

1) Letter of Intent from 
2) Copy of Chapter 22, Article VI, Division 2, Section 22-252-Required; application 

for license 
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6651 Hightower Suite 100 
Watauga, TX 76148 
Phone: 817.427.3445 

Date: 1/28/16 

Hightower Salons - Watauga 

To: City of Watauga 
Attention: Ms. Zolaina Parker, 7105 Whitley Hill Watauga. TX 76148 

Phone #817 -514-5825 

This is a request to renew our special use permit for massage therapy at Hightower 
Salons located at 6651 Hightower Dr Suite #100 Watauga, TX. 76148. 

Currently, we do not have a massage therapist consultant, but we may have one in 
a couple of weeks. If she signs up, she will register with the city appropriately. 

The check for $250.00 is enclosed. 

Please give me a call if you have any questions. 
ou, 

gu~ \.hJ 

Ce -898-W 
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Wat:auga. TX Code of Ordinances 

DIVISJON 2 ... LJCENSE 

Sac. 2.2,.252.- Required; application for license. 

(a) It shall be unlawful for any person, firm or corporation to operate a massage establishment as 
herein defined without first having obtained approval under chapter 115, Zoning. If zoning 
approval is properly secured, it shall then be necessary for the person, firm or corporation to file a 
formal written application, in letter form, with the city secretary. Said application shall include: 

(1) Health certificate information as required herein; 

(2) Name and address of all employees; 

(3) A statementthat all zoning laWs have been complied with; 

(4} Name and address of the business establishment 

(5) license fee to be attached to the application; 

{6} Approval by the chief of police indic:ating compliance with section 22-225; and 

(7} Request to have the application considered by the city council at the next available regular 

council meeting. 

(b) Said application shall then be placed on the agenda for consideration by the city council at the 
next available council meeting. If approved, it shall be necessary for said application to be 
renewed by the applicant and approved by the council every 12 months, and failure to make 

application and/or secure council approval at the end of each 12-month period shall act as an 
automatic revocation of the applicant's right to operate a massage establishment within the city 
beyond the 12 months for which approval was obtained. 

(c) If council approval is not obtained, then no application may be filed by the same person, firm or 
corporation for a period of six months from the date of rejection by the city council. The license 
fee attached to the application shall be returned to the applicant upon reje<;tion of said 
application; 

(Code 2001, § 4.60.2; code 201 (), § 4.11.002) 

Sec. 22-253.- License fee. 

The annual license fee shall be an amount as set forth in the fee schedule in section 12-22{i)(1 ). If 
said license is obtained between january 1 and june 30 of any year, the full amount ofsaid fee shall be 
paid.lf said license is obtained between july 1 and December 31 of any year, the fee shall be one-half 
of said amount. No refund shall ever be made of any such license fee, It is further stipulated that said 
license fee is for a period of12 months from january 1 to December 31, and it shall be necessary to 
renew said license each year at the fee as provided for in the fee schedule in section 12-22(i)(1}. 

(Code 2001, § 4.603; Code 2010. § 4.11.003) 
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DATE: 

TO: 

FROM: 

THROUGH: 

SUBJECT: 

WATAUGA 
T E X A S 

AGENDA MEMORANDUM 

February 16, 2016 

Honorable Mayor and Members of the City Council 

Marcia Reyna, Human Resources & Civil Service Direc r 

Greg Vick, City Manager W 
Personnel , Administration and Financial , Policies and Procedures 
Manual Revision #9 

BACKGROUND/INFORMATION: 
On March 23, 2015, the City Council was presented with a proposal outlining the 
Human Resources department's plan to revise the Personnel , Administration and 
Financial , Policies and Procedures Manual (herein after "2014 Manual"). The new 
manual (herein after "2015 manual") includes an online platform and updated format. 

This is the ninth revision to the 2014 Manual. It is proposed that policies 8.06 Other 
Types of Leave, 10.02 Meal Periods and Breaks and 10.03 Attendance and Punctuality 
be added to the revised manual. These recommended policies are revisions to current 
policies. The new policies were clarified , organized and simplified. Significant changes 
are described below. 

8.06 Other Types of Leave 
• Bereavement Leave period has been defined as calendar year. 
• "Immediate Family" has been defined as spouse, domestic partner, 

grandparents, parents, children, siblings, grandchildren and spouse's immediate 
family. 

• The amount of voting leave an employee should receive was defined . 

FINANCIAL IMPLICATIONS: 
As included in each department's FY15-16 budget. 

RECOMMENDATION/ACTION DESIRED: 
It is requested that City Council approve the new policies as presented. 

ATTACHMENTS/SUPPORTING DOCUMENTATION: 
1) City Attorney Letter, Resolution and Proposed Policies 
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MARK. G. DANIEL 

BOARD CERTIFIED • CRIMINAL LAW 

TEXAS BOARD OF LEGAL SPECIALIZATION 

CRIMINAL TRIAL SPECIALIST-BOARD CBR.TIPIED 

NATIONAL BOARD OF TRIAL ADVOCACY 

LAW OFFICES 

EVANS, DANIEL, MOORE, EVANS & BIGGS 
(NOT A PARTNERSHIP) 

SUNDANCE SQUARE 
II S WEST SECOND STREET, SUITE 202 

FORT WORTH, TEXAS 76102 

(817) 332-3822 
FACSIMILE (817) 332-2763 

February 12, 2016 

OF COUNSEL 

TIM EVANS 

TIM MOORE 

LANCET. EVANS 

WILLIAM R. BIGGS 

Ms. Marcia Reyna 
HR/Civil Service Director 
7105 Whitley Rd. 
Watauga, Texas 7 6148 

Via Email 

Ms. Zolaina Parker 
City of Watauga 
7105 Whitley Rd. 
Watauga, Texas 76148 

Re: Resolution to update The City of Watauga Personnel, Administration and 
Financial Policies and Procedures Manual 

Dear Ms. Reyna and Ms. Parker: 

I have been requested to prepare a resolution amending The City of Watauga Personnel, 
Administratiop. and Financial Policies and Procedures Manual effective February 24, 2014, 
(hereinafter "2014 Manual") and implementing revisions to the City of Watauga Personnel, 
Administration and Financial Policies and Procedures Manual continuing the process which began 
April27, 2015 (hereinafter "2015 Manual"). 

Please fmd enclosed a resolution prepared by my office deleting Sections 13.2, 14.4, 14.5, 
14.8, 14.9, 14.10, and 14.11 of the 2014 Manual and replacing the same with policy Sections 8.06, 
10.02, and 10.03 of the 2015 Manual. The Resolution should be submitted to the Council for 
consideration at the next City Council meeting. 

Thank you for your attention to the above and the opportunity to be of assistance. If you 
have any questions regarding this matter, please do not hesitate to contact my office. 

MGD/ajd 

~iifrely, n I 
p~t-~ 

MARK G. DANIEL 
City Attorney 
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CITY OF WATAUGA, TEXAS 
RESOLUTION NO. ___ _ 

A RESOLUTION BY THE CITY COUNCIL OF THE CITY OF 
W~TAUGA, TEXAS ELIMINATING SECTIONS 13.2, 14.4, 
14.5, 14.8, 14.9, 14.10, AND 14.11 OF THE CITY OF 
WATAUGA PERSONNEL, ADMINISTRATION AND 
FINANCIAL POLICIES AND PROCEDURES MANUAL 
EFFECTIVE FEBRUARY 24,2014, AND REPLACING THOSE 
SECTIONS WITH POLICY SECTIONS 8.06, 1 0.02, AND 10.03 
OF THE CITY OF WATAUGA PERSONNEL, 
ADMINISTRATION AND FINANCIAL POLICIES AND 
PROCEDURES MANUAL WHICH BEGAN APRIL 27, 2015; 
PROVIDING THAT ALL RESOLUTIONS IN CONFLICT 
HEREWITH ARE HEREBY REPEALED TO THE EXTENT 
THAT THEY ARE IN CONFLICT; PROVIDING A SAVINGS 
CLAUSE; PROVIDING AN EFFECTIVE DATE 

WHEREAS, at the March 23, 2015 City Council meeting, the Human Resources and 

Civil Service Director presented a request to update The City of Watauga Personnel, 

Administration and Financial Policies and Procedures Manual effective February 24, 2014 

(hereinafter the "2014 Manual"); and 

WHEREAS, the City Council indicated approval of updating the 2014 Manual; and 

WHEREAS, that update of The City of Watauga Personnel, Administration and Financial 

Policies and Procedures Manual which began Apri127, 2015 (hereinafter the "2015 Manual") is 

available via hyperlinks on the City's Official Website; and 

1 
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WHEREAS, the elimination of the Sections 13.2, 14.4, 14.5, 14.8, 14.9, 14.10, and 14.11 

ofthe 2014 Manual and replacing them with policy Sections 8.06, 10.02, and 10.03 of the 2015 

Manual is the ninth step in this revision and update process; and 

WHEREAS, the eliminated sections and the replacement policy sections are 

substantively equivalent in scope; and 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF WATAUGA, TEXAS THAT: 

I. 

The proposed policy Sections 8.06, 10.02, and 10.03 of the 2015 Manual shall be 

adopted. A copy of those policy sections are attached as Exhibit "A" and is hereby adopted as 

fully set out therein. 

Former Sections 13.2, 14.4, 14.5, 14.8, 14.9, 14.10, and 14.11 of the 2014 Manual are 

hereby eliminated. 

II. 

This Resolution shall be and is hereby cumulative of all other Resolutions of the City of 

Watauga, Texas, and this Resolution shall not operate to repeal or affect any such other 

Resolutions except insofar as the provisions thereof might be inconsistent or in conflict with the 

provisions of this Resolution, in which event, such conflicting provisions, if any, in such other 

Resolutions are hereby repealed. 

2 
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III. 

If any section, sub-section, sentence, clause, or phrase of this Resolution shall for any 

reason be held to be invalid, such decision shall not affect the validity of the remaining portions 

of the Resolution. 

IV. 

This Resolution shall become effective and be in full force and effect from and after the 

date of passage and adoption by the City Council and upon approval thereof by the Mayor and 

the City of Watauga, Texas. 

PASSED AND ADOPTED by the City Council of the City of Watauga, Texas this the 

22nd day of February, 2016. 

APPROVED: 

Hector F. Garcia, Mayor 

ATTEST: 

ZOLAINA R. PARKER, City Secretary 

APPROVED AS TO FORM AND LEGALITY: 

3 
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~TAUGA 
__. TEXAS ......._ 

CITY OF WATAUGA- PERSONNEL, ADMINISTRATION AND FINANCIAL POLICIES AND 
PROCEDURES MANUAL 

POLICY TITLE Other Types of Leave 

INITIAL EFFECTIVE DATE February 22, 2016 

Replaces Section 14.4, 14.10 and 14.11 of the Personnel, 
LAST REVISION DATE Administration and Financial Policies and Procedures 

Manual approved on February 24, 2014. 

POLICY NUMBER 8.06 

OBJECTIVE This policy seeks to create uniformity in the manner in which bereavement leave, 
Jury Duty, Witness Duty, Voting Leave, Leave of Absence with Pay, and 
Authorized Leave without Pay is administered and managed for eligible 

~ · employees. · :~," "' '.,. 

SCOPE · "" This policy applies ~to all employees regular full-time and part-time em< oyees of 
the City of Watauga. ( 

' ~ ~ 

POLICY 

' ~ 
A. Bereavement ' 

' ' 
Bereavement leave may be provided to regular full-time' and regular part-time em to 
allow the emplq'yee to attend the\ funeral and make any neces~ary arrangements associated 
with the death of an immediate family member. After ascertainin'g the exact circumst~nces , the 
Department Director may approve between one (1) to five '(5) working days of paid ~ leave per 
calendar year. · Immediate family member is defined as~ spouse, domestic partner, 
grandpar ents, parents, children , siblings, grandchildren and spou~e 's immediate family as listed. 
Extenuating circumstances will be evaluated on a case by case basis. An employee who 
wishes to take bereavement leave must notify their supervisor as soon as possible so that 
arrangements can be made to accommodate the employee's absence. Employees may, with 
their supervisor's approval , use any available paid vacation leave and/or other accrued leave 
time for additional time off as necessary. The City may require proof of death/funeral in support 
of bereavement leave. Bereavement leave pay is paid at the employee's base rate at the time of 
absence. It does not include overtime. Paid time off for bereavement leave is not counted as 
hours worked for purposes of determining overtime. 

B. Jury Duty 

The City encourages employees to fulfill their civic responsibilities by serving on jury duty when 
required. Regular full-time and part-time employees will be paid their normal earnings for time 
spent serving on a jury during regularly scheduled work hours. Jury duty leave is paid at the 
employee's base pay rate at the time of jury duty and does not include overtime. Paid time off 
for jury duty is not counted as hours worked for purposes of determining overtime. Employees 
must show their jury duty summons to their supervisor as soon as possible so that 
arrangements can be made to accommodate their absence. The employee may keep any jury 

8.06 Other Types of Leave 
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fees paid for jury duty. Employees are expected to report to work whenever the court's schedule 
permits. 

C. Witness Duty 

The City encourages employees to appear in court for witness duty when subpoenaed. If 
employees have been subpoenaed or otherwise requested to testify as witnesses by the City, it 
will be considered part of their role accountabilities and treated as hours worked. When 
employees are requested or subpoenaed to testify in court by a party other than the City, they 
may use any available paid vacation, or other accrued leave for this absence. If the employee 
has no available leave time, any time off for witness duty will be unpaid. A subpoena for witness 
duty must be shown to the employee's supervisor immediately after it is received so that 
employee staffing can be adjusted, where necessary, to accommodate the employee's 
absence. The employee is expected to report for work whenever the court's schedule permits. 

D. Voting Leave 

Employees are encouraged to exercise their right and responsibility to vote in national, state, or 
municipal elections; however, employees are expected to vote during their non-working hours. If 
an employee needs additional time to vote, up to two (2) hours paid leave may be authorized at 
the beginning or end of the work day. An employee must submit the request for time off to vote 
in writing to their supervisor at least two (2) working days prior to Election Day. Any employee 
requesting paid time off for this purpose must show evidence of eligibility to vote, (a current 
voter registration card) when making the request. 

E. Authorized Leave of Absence with Pay 

1. An employee's request for a leave of absence must be submitted through department 
channels to the Department Director thirty (30) days prior to commencement of the leave 
period, or as soon as is practicable. All requests for a leave of absence must be coordinated 
with the Human Resources Department. Approval of the request is at the discretion of the 
Department Director. This decision may not be appealed. A Department Director may 
approve a leave of absence of up to ten (10) business days. The City Manager must 
approve leaves in excess of ten (1 0) business days. 

2. A Department Director may grant administrative leave with pay for reasons including, but not 
limited to: 
a. Examinations: To take an examination required by the City. This would include a 

physical or mental evaluation. 
b. Investigations: During an investigation which may result in disciplinary action, if placing 

the employee on paid administrative leave is in the best interest of the City; 
c. Miscellaneous: In special situations where such leave is in the best interest of the City 

after consultation and concurrence with the Director of Human Resources. 

F. Authorized Leave without Pay 

In circumstances not falling within other leave policies, the City Manager may, upon the 
recommendation of the Department Director and in their sole discretion, authorize leave without 
pay. Example of factors considered by the City in granting leave without pay include the reason 
for the leave, departmental work requirements, and the employee's work performance and 
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disciplinary history. Such leave will normally be granted up to a maximum period of 30 days. 
The Employee may seek extensions of leave up to a maximum of three (3) months. This policy 
will be administered consistent with the City's obligations under the Americans with Disabilities 
Act and Family Medical Leave Act. The City Manager may revoke "Authorized Leave Without 
Pay" at any time. 

1. Documentation 
Requests for leave without pay must be made in writing and submitted through department 
channels as far in advance as possible prior to the requested leave date. Requests for an 
extension of leave must also be in writing. The need for a medical leave of absence must be 
supported by documentation as required by law and these policies. Before returning to work 
from a medical leave of absence, the employee will be required to submit a letter from his or 
her treating physician stating that the employee is able to resume normal role tasks and 
accountabilities, as outlined in the employee's job description. 

Prior to requesting a leave of absence, an employee is required to exhaust all applicable 
leave. Accrual of all benefits and service time will discontinue while an employee is on 
leave of absence except where otherwise provided by federal or state law. 

2. Other Employment 
Under no circumstances may an employee on an authorized leave without pay work another 
job, whether for pay, as a volunteer, or as self-employment, unless expressly authorized in 
writing by the Department Head and the City Manager. 

3. Reinstatement 
Employees returning from "Authorized Leave Without Pay" will be reinstated to their same 
position or one of similar pay and status provided the City's circumstances have not 
changed to the extent that it would be impossible or unreasonable to provide reinstatement. 
If the same role or one of similar pay and status is not available, reinstatement may, at the 
City's discretion, be deferred until a position is available. 

4. Payment of Insurance Premiums 
Any insurance premiums, or partial premiums, normally paid on behalf of the employee by 
the City will not be paid by the City beginning the first day of the month following the starting 
date of an unpaid leave of absence. (Note: The City will continue to pay its portion, if any, of 
group health insurance premiums for any family medical leave.) Employees who have group 
health or any other kind of insurance through the City will continue to be responsible for 
paying their portion of the premiums while on a leave of absence. An employee's failure to 
pay insurance premiums due during a leave of absence may result in cancellation of 
coverage. 

G. Failure to Return to Work 

An employee who fails to return to work at the conclusion of an approved leave of absence will 
be considered to have voluntarily resigned their employment with the City. 
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WTAUGA 
-- T E X AS -.... 

CITY OF WATAUGA- PERSONNEL, ADMINISTRATION AND FINANCIAL POLICIES AND 
PROCEDURES MANUAL 

POLICY TITLE Meal Periods and Breaks 

INITIAL EFFECTIVE DATE February 22, 2016 

Replaces Section 13.2 (partially) of the Personnel, 
LAST REVISION DATE Administration and Financial Policies and Procedures 

Manual approved on February 24, 2014. 

POLICY NUMBER 10.02 

OBJECTIVE Every effort will be made to ensure that all employees receive a daily break. 
This policy outlines procedures for supervisors to manage employee meal 
periods and breaks. 

This policy applies to all employee$ of the City of Watauga. 
~ ' 

SCOPE 

POLICY 
* 

A. Meal Period~ for Full Time Employees 

Full-time employees (excluding most Police and Fire Department employees) 
provided a one (1) hour, unpaid, meal break near the middle of the workday. Meal 
be staggered by th~ Department Director in order to minimize departmental 

'\ .:.., ~ " . . 
"' ~ ' .;. . .,.. ('..: 

Supervisors will provide employees with the starting and ending ,time for specific meal periods. 
Employees will be relieved from ro'le accountabilities during unpaid meal breaks. Nbn-exempt 

' employees must record the beginning and ending times of their meal break. Employees may not 
extend meal breaks beyond their assigned period. 

B. Break Times 

Full-time employees may, depending on individual departmental work schedules and at the 
discretion of their supervisor, take up to two (2) short, paid, work breaks each day. One break 
may be taken during the first part of the work day and the other may be taken during the latter 
part of the work day. An employee is allowed a rest break of fifteen (15) minutes for each four 
(4) hours of work. 

Part-time employees may, depending on individual departmental work schedules and at the 
discretion of their supervisor, take one (1) short, paid , work break during the work day. The 
break may not exceed fifteen (15) minutes in length. 

Break periods are considered a privilege and not a right. Break periods shall never interfere with 
the proper performance of the work responsibilities of each department. 

10.02 Meal Periods and Breaks 1 
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C. Break Practices Not Permitted 

The following are not permitted: 

1. Combining two daily breaks into one thirty (30) minute rest period. 
2. "Banking" rest period time from day to day. 
3. Saving rest period time to extend the lunch period or shorten the work shift. 
4. Requesting overtime pay for work performed during a rest period. 

10.02 Meal Periods and Breaks 2 

Agenda Page No 134



~TAUGA 
__. y EX A. s --.. 

CITY OF WATAUGA- PERSONNEL, ADMINISTRATION AND FINANCIAL POLICIES AND 
PROCEDURES MANUAL 

POLICY TITLE Attendance and Punctuality 

INITIAL EFFECTIVE DATE February 22, 2016 

Replaces Section 13.2, 14.5, 14.8 and 14.9 of the 
LAST REVISION DATE Personnel, Administration and Financial Policies and 

Procedures Manual approved on February 24, 2014. 

POLICY NUMBER 10.03 

OBJECTIVE To maintain a safe and productive work environment, the City expects 
employees to be reliable and punctual in reporting to work. This policy outlines 
procedures for employees' attendance and punctuality. 

SCOPE"~ This policy app)iest~ all employees of the City of Watauga~, ~ 
. t 

~ 

POLICY - ~ Wi trf Wi. ~ 
' ~ , ~ ~ 

AbseQteeism an~ tardinJss. are di$ruptive and place~ a ,burden ~n ,the City and on ~oworkers. 
Excessive absen,teeism ~and ,tarqiness may ~lead to , disciplinary action, up to ane\ including 

termination of em'ploymeht. ' ,' ' ~ ~~ , m I ~ 
A. Work Schedule ~ ~~ 00 

(_ ~ .... ~ ~ ~ 
' . .. ~ ~ ' 

Employees are expected to be at tt:)ei ~ work stations anq ready tp work at their scheauled start 
time. Full-time employees of the City norni'ally work eight (8) hours per day within a ffve (5) day ' ( .. ~ ,., ' .. ~ 
work week,,(Monday-Friday) for a total ofAO hours per week. As approved by the D.~P.artment 

Director, employees in some departments may have different work days and hours. Schedules 
may vary for Fire, Police, and part-time employees. 

B. Reporting Tardiness or Unscheduled Absence 

In the rare instance when an employee cannot avoid being late to work or is unable to work as 
scheduled, employees must personally notify their supervisor as soon as possible in advance of 
the anticipated tardiness or absence. They must disclose to their supervisor the reason for the 
absence or tardiness as well as the date and time of their anticipated arrival. 

For absences of a day or more, employees must personally notify their supervisor on each day 
of an absence unless their supervisor expressly waives this requirement. If an employee is 
unable to contact their supervisor, the employee should notify the Human Resources 
Department. An employee who fails to properly notify their supervisor in advance of an 
absence or tardy will be subject to disciplinary action up to and including termination of 
employment. 
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C. Failure to Report for Duty 

An employee failing to report for duty or remain at work as scheduled without proper notification, 
authorization, or excuse shall be considered absent without leave and shall not be paid for the 
period involved. If an employee is absent from work for three (3) or more consecutive work days 
without making proper notification, this absence will be considered a voluntary resignation. If 
such a situation occurs, and the employee later returns to work with documentation proving that 
such absence was beyond their control and it was impossible to provide the necessary 
notification, then reinstatement may be considered. 

D. Attendance Records 

Department Supervisors and the Finance Department will maintain accurate records of 
employee attendance and accrued leave. Inquiries as to balance of leave should be directed to 
and handled by the Finance Department. 

E. Return from Leave Documentation 

An employee returning to work following any type of absence will complete or provide forms or 
certificates as may be required by their Department Head or the Human Resources Department. 
All employees returning to work after an absence due to an injury (on or off duty) are required to 
present a release for work from the Doctor. 

F. Adjustment to Work Hours 

In order to assure the continuity of City services, it may be necessary for Department Directors 
to establish other operating hours for their departments. Work hours and work shifts must be 
arranged to provide continuous service to the public. Employees are expected to cooperate 
when asked to work overtime or a different schedule. 

10.03 Attendance and Punctuality 
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DATE: 

TO: 

THROUGH: 

FROM: 

SUBJECT: 

"WAUUG1 
T E X A S 

POLICE DEPARTMENT 

February 3, 2016 

Honorable Mayor and City Council 

Greg Vick, City Manager y} 
Glen Fowler, Police Chief ))!{/ 
Watauga Police Department Annual Contact Report 

Background/Information 

The Watauga Police Department is required by law to submit a report of vehicle stop and 
search data by race of the operator prior to march 1st of each year for the previous calendar 
year. The attached report is a compilation of the required data. No concerns are identified in 
this report. 

Financial Implications: None. 

Funding Source: N/A 

Recommendation/Action Desired 

Recommend that the report be approved for submission to the Texas Commission on Law 
Enforcement. 

Attachments 

1) Annual Contact Report 
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--------------

The Watauga Police Department 

Annual Contact Report 

(2015) 
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TIER 1 REPORTING 

PARTIAL EXEMPTION 

Our vehicles that conduct motor vehicle stops are 
equipped with video and audio equipment and we 

maintain videos for 90-days 
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Partial Exemption Racial Profiling Reporting (Tier 1) 

Department Name: Watauga Police Department 

Agency Number: 439231 

Chief Administrator: Glen Fowler, Chief of Police 

Reporting Name: Glen Fowler, Chief of Police 

Contact Number: (817) 514-5871 

E-mail Address: GF owler@wataugatx.org 

Certification to Report 2.132 (Tier 1)- Partial Exemption 

Policy Requirements (2.132(b) CP): 
Each enforcement agency in this state shall adopt a detailed written policy on 
racial profiling. The policy must: 

1) Clearly define acts constituting racial profiling; 

2) Strictly prohibit peace officers employed by the agency from engaging in racial profiling; 

3) Implement a process by which an individual may file a complaint with the agency if the 
individual believes that a peace officer employed by the agency has engaged in racial 
profiling with respect to the individual; 

4) Provide public education relating to the agency's complaint process; 

5) Require appropriate corrective action to be taken against a peace officer employed by the 
agency who, after an investigation, is shown to have engaged in racial profiling in violation 
of the agency's policy adopted under this article 

6) Require collection of information relating to motor vehicle stops in which a citation is issued 
and to arrest made as a result of those stops, including information relating to: 
a) The race or ethnicity of the individual detained; 
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b) Whether a search was conducted and, if so, whether the individual detained consented to 
the search; and 

c) Whether the peace officer knew the race or ethnicity of the individual detained before 
detaining that individual; and 

7) Require the chief administrator ofthe agency, regardless of whether the administrator is 
elected, employed, or appointed, to submit an annual report of the information collected 
under Subdivision (6) to: 
a) The Commission on Law Enforcement Officer Standards and Education; and 
b) The governing body of each county or municipality served by the agency, if the agency is 

an agency of a county, municipality, or other political subdivision of the state. 

These polices are in effect 

Chief Administrator Date 
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- -----------------

Partial Exemption Racial Profiling Reporting 

(Tier 1) 

Video and Audio Equipment Exemption 

Partial Exemption Claimed by (2.135(a) CCP): 

~11 cars regularly used for motor vehicle stops are equipped with video camera 
and transmitters-activated equipment and each motor stop is recorded and the 
recording of the stop is retained for at least 90 days after the stop. 

OR 

DIn accordance with 2.135(a)(2) the agency has requested and not received funds 
to install the recording equipment. 

I claim this exemption 

Chief Administrator Date 
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Partial Exemption Racial Profiling Reporting (Tier 1) 

(This is the TCLEOSE recommended form. The form is not mandatory. The information 
contained in this form, however, is mandatory. You may use your form, but all information must 
be provided.) 

If you claim a partial exemption you must submit a report that contains the following data 
or use this format to report the data. 

Instructions: Please fill out all boxes. If zero, use 0. 

1. Total on lines 4, 11, 14, and 17 must be equal. 
2. Total on line 20 must equal15 

1. 4141 Citation only 
2. _o_ Arrest only 
3. 67 Citations and Arrest 

5. 493 African 
6 . ...!Q_ Asian 
7. 3354 Caucasian 
8. 296 Hispanic 
9. _o_ Middle Eastern 
10. _5_ Native American 

11. 4208 -Total 

I Race or Ethnicity kn:o~;pl;i.Qr t()>stop? 
12.69 Yes 
13.4139 No 

14. 4208- Total 

Search Conducted?./; 
15. 169 Yes 
16.4039 No 

17. 4208 --Total 

18. 48 Yes 
19. 121 No 

20. 169- Total Must equal #15 
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Partial Exemption Racial Profiling Reporting (Tier 1) 

Option to submit required data by utilizing agency report 

You must submit your report in PDF format 

Electronic Submission on data required by 2.132(b)(6) CCP 

(6) require collection of information relating to motor vehicle stops in which a citation is issued 
and to arrests made as a result of those stops, including information relating to: 

(A) the race or ethnicity of the individual detained; 

(B) whether a search was conducted and , if so, whether the individual detained 
consented to the search; and 

(C) whether the peace officer knew the race or ethnicity of the individual detained before 
detaining that individual; and 

This report meets the above requirements. 

Chief Administrator Date 

Send entire documents electronically to this website 

www.tcole.texas.gov 
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WATAUGA POLICE DEPARTMENT 

INTEROFFICE MEMORANDUM 

To: Chief Fowler 

From: David Shertzer 

Subject: 2015 Motor Vehicle Contacts Report 

Date: January 9, 2016 

In 2001, the Texas Legislature passed Senate Bill1074 which became the Texas Racial Profiling 
Law. That law came into effect on January 1, 2002. It required all police departments in Texas 
to collect traffic-related data and report that information to their local governing authority by 
March 1st of each year. In 2009, the racial profiling law was modified (when the Texas 
Legislature passed House Bill 3389) to include the collection and reporting of all motor vehicle 
related contacts where a citation was issued or arrest made. In addition, since 2009, the law 
requires that all police officers indicate whether or not they knew the race or ethnicity of the 
individual before detaining them. Further in 2009, it was required that agencies report motor 
vehicle related data not only to their local governing authority but also to the Texas Commission 
of Law Enforcement Officer Standards and Education (TCLEOSE) by March 1st of each year. 
The 2009 requirements took effect on January 1, 2010. This purpose of collecting and 
presenting this information is to identify and address (if necessary) areas of concern regarding 
racial profiling practices. In accordance with the law, the Watauga Police Department has 
collected and reported traffic and motor vehicle related contact data since 2001. 

The attached statistical report is a compilation of data during the period of 111115 and 12/31115. 
This report is done in accordance with Article 2.132. (b)(6) ofthe Code of Criminal Procedure, 
which requires "collection of information relating to motor vehicle stops in which a citation is 

issued and to arrests made as a result those stops, including information relating to: the race or 
ethnicity of individual detained; whether a search was conducted and, if so, whether the 
individual detained consented to the search; and whether the peace officer knew the race or 
ethnicity of the individual detained before the detaining of that individual." 

This report includes both raw numbers and percentage for each group. However, caution should 
be exercised in interpreting the data involving percentages because of statistical distortions 
caused by very small numbers in any particular category. For example, if only one Native 
American is stopped and searched, that stop would not provide an accurate comparison with 200 
stops among Caucasians with 1 00 searches. In the first case, a 1 00% search rate would be 
skewed data when compared to a 50% rate for Caucasians. · 
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Also, the attached statistical report contains the necessary information for the report that needs to 
be submitted to the Commission on Law Enforcement Officer Standard and Education in 
accordance with Article 2.132. (b)(7)(A) Ofthe Code of Criminal Procedure. The submission of 
the TCLEOSE report will need to be done by the department's "Training" division since they 
have the required access permissions. 

If you have any question about this report or the procedures associated with Racial Profiling 
Law, please don't hesitate to ask me. 
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Consensual Custody I 

Race/Ethnicity* Contacts Searches Searches PC Search Arrest I 

··. •.L N % N % N 0/o N % N % I 

Caucasian 3354 79.71% 130 76.92% 37 77.08% 43 79.63% 50 74.63% 

Hispanic 296 7.03% 12 7.10% 4 8.33% 3 5.56% 5 7.46% 

African i 493 11.72% 25 14.79% 6 12.50% 7 12.96% 12 17.91% ' 

Asian 60 1.43% 2 1.18% 1 2.08% 1 1.85% 0 0.00% 

Native American 5 0.12% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 

Middle Eastern · . 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0,00% 
.. . ..... 

Total 420_8 __ 169 48 54 67 
~-·--------

Officer Knew Race/Ethnicity* 
Before Stop Count 
Yes .... 69 
No 

. . ·· .. 4139 
·rotal 4208 i 

*Race/Ethnicity are defined by House Bill 3389 as being of a "particular descent, including Caucasian, African, Hispanic, Asian, Native American or Middle Eastern". 
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E X A S 

AGENDA MEMORANDUM 

DATE: February 2, 2016 

TO: Honorable Mayor and Members of the City Council 

FROM: 
) (' ( ' 

Lana Ewell, Library Director ' ~ c':vv-c_) x._ 

THROUGH: Greg Vick, City Manager {5J 
SUBJECT: Approval of the proposed revision to the Watauga Public Library 

"Internet Acceptable Use Policy." 

BACKGROUND/INFORMATION: 
Review of the current policy lead to the determination that some updates, clarifications 
in specific steps and details in day to day situations were needed. This lengthened the 
"Please Note" section from a listing of thirteen items to twenty items in the proposed 
revision . This section elaborates on some specifics now, such as that the Library uses 
a virus scanning software that updates it regularly. We clarified that all public PCs have 
the same software applications loaded on them, and other details that staff receives 
questions about on a daily basis. 

FINANCIAL IMPLICATIONS: 
NA 

RECOMMENDATION/ACTION DESIRED: 
Approval of the proposed revision to the Watauga Public Library "Internet Acceptable 
Use Policy." 

ATTACHMENTS/SUPPORTING DOCUMENTATION: 

1) Legal Approval letter February 2, 2016 
2) Current "Internet Acceptable Use Policy" 
3) Proposed revision of the "Internet Acceptable Use Policy" 
4) Library Board Minutes January 14, 2016 
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LAW OFFICES 

EVANS, DANIEL, MOORE, EVANS & BIGGS 

MARK G. DANIEL 

BOARD CERTIFIED. CRIMINAL LAW 

TEXAS BOARD OF t.EGAL SPECIALIZATION 

CRlMINAL TRIAL SPECIALIST-BOARD CERTIFIED 

NATIONAL BOARD OF TRIAL ADVOCACY 

Via Email 

Ms. Lana Ewell, Library Director 
City of Watauga 
7105 Whitley Road 
Watauga, Texas 76148 

(NOT A PARTNERSHIP) 

SUNDANCE SQUARE 
115 WEST SECOND STREET, SUITE 202 

FORT WORTII, TEXAS 76102 

(817) 332-3822 
FACSIMILE (817) 332-2763 

February 2, 2016 

Re: Watauga Public Library 
Internet Acceptable Use Policy 

Dear Ms. Ewell: 

OF COUNSEL 

TIM EVANS 

TIM MOORE 

LANCET. EVANS 

WILLIAM R BIGGS 

Per your request, I have reviewed the draft of the proposed revisions to the Watauga Public 
Library Internet Acceptable Use Policy that was approved by the Library Board on January 14, 2016. 
I approve of the proposed revisions to this Policy and would recommend that such be submitte~ to 
the City Council for consideration and approval. 

Thank you for your attention to the above and the opportunity to be of assistance. Should you 
have any questions, please do not hesitate to contact my office. 

:J~t-:9.-t 
MARK. G. DANIEL 

MGD:tp 

cc: Mayor Hector Garcia 
Mr. Greg Vick, City Manager 

Ms. Zolamna Parker 
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Internet Acceptable Use Policy 

Notice and Disclaimer 

The Internet is a global entity and a rapidly changing information source. 
While much of the information accessed can be valuable and enlightening, 
the user may also find materials that are unreliable, personally offensive, or 
Illegal under U.S. Law. Individual users must accept responsibility for 
determining the suitability of the content they choose to view. By accepting 
an Internet reservation at the Watauga Public Library, all users are agreeing 
to the posted version of this policy. It is the user's responsibility to read, 
understand, and follow the policies listed below. 

The Library affirms the right and responsibility of parents and guardians to 
determine and monitor their children's use of Library materials and 
resources, including the Internet. Library staff cannot monitor the Internet 
resources that children may select. Any restriction of the child's access to 
the Internet remains the sole responsibility of the parent or guardian. 
Parents and children are encouraged to read Child Safety on the Information 
Highway (http:ljwww .safekids.com/child-safety-on-the-information-highway/), produced 
jointly by the National Center for Missing and Exploited Children and the 
Interactive Services Association. 

The Library chooses to use a filtering system, but cannot guarantee the 
filtering system will block sites considered by the user to be disturbing or 
offensive. The user assumes full responsibility for selection and use of 
Internet sites. Staff at the Reference Desk will be available to assist you if 
you are unable to locate a particular site, but cannot override websites 
blocked by the filter. 

Free wireless access to the Internet is available for persons who wish to use 
their personal computers in the library. By choosing to use this service, the 
user agrees to abide by the Watauga Public Library's Internet Acceptable Use 
Policy, and assumes any risks associated with its use. The Library staff can 
provide general information for connecting to the network, but cannot 
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troubleshoot problems related to a patron's device. The library is a public 
place and patrons should not have an expectation of privacy. 

For the privilege of using the electronic resources, including Internet access, 
at Watauga Public Library, you hereby release and hold harmless the City of 
Watauga, its officers, agents, servants or employees, the Watauga Public 
Library, its staff, volunteers, representatives or advisors, from any and all 
liability or responsibility for any and all claims or expenses arising either 
directly or indirectly from the use of Library resources, whether or not 
caused, in whole or in part, by alleged negligence of the City of Watauga, its 
officers, agents, servants or employees, the Watauga Public Library, its staff, 
volunteers, representatives or advisors. 

Please Note 

1. Workstations are available on a first-come, first-served basis. There is 
a time limit if anyone is waiting and a maximum of two computer sessions 
per day per person. As long as no one is waiting, customers may have the 
option of additional time on each session in ten minute increments. 

2. All public PCs have the same suite of software applications, online 
catalog, and Internet access. 

3. Express computer stations (15 minutes) and regular computer stations 
(60 minutes) are labeled. 

4. PCs may be used to search the library's online catalog, and 
subscription databases; access the Internet; create documents with 
Microsoft Office products (i.e., Word, Excel, PowerPoint...); check e-mail; 
play games, and enjoy streaming audio and video. 

5. The Library designates some computers for use by special populations 
of users, such as children. Computers in children's areas have software 
programs especially suited to children. Only children ages 14 and under, or 
adults who are working with a child, or staff of the Watauga Public Library, 
may use the computers in the Youth area. 
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6. Information may be printed (for a nominal fee) or downloaded onto 
customers' supported personal storage devices (i.e., flash drive, etc.). For 
printing, payment must be made before the system will process the print 
job. Printing is not available through the wireless network. 

7. Users may not copy, download, or save personal files or software to 
the Library's computers' hard drives. 

8. The Library employs virus scanning software and updates it regularly. 
This software will prevent the Library's PCs from opening files that contain 
viruses or other harmful programs. 

9. The Library does not provide public e-mail accounts; Web-based e-
mail may be used. 

10. Users should avoid unauthorized disclosure, use, and dissemination of 
personal identification information. 

11. All computer users are required to have their own Library card 
(Watauga Public Library card, MetrOPAC Library card, or a guest card) to 
sign ln. The Library card must be current and may not have fines that have 
accumulated to $5.00 or more. 

No guest cards are issued to anyone under 18 years of age without parental 
consent (parent/guardian must be present). 

Patrons must use their own Library card or a guest card to reserve/use a 
workstation for a maximum of two computer sessions per day per person. 
Guest cards are issued as a one-time courtesy to users from cities outside 
the MetrOPAC consortium, short-term visitors to the area, and first-time 
users who do not have required identification and address verification. 

Identification Is required to request a lookup of your card number at the 
Check-Out desk. Guest cards are not issued to patrons who already have a 
Library card but do not have it with them or to those who are eligible to be 
issued a Library card. 

Do not use someone else's Library card number to access a computer. Any 
patron who uses someone else's library card number or a guest card number 
not issued directly to them is subject to losing their computer privileges. 
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Patrons may be issued a Computer-Use Only Library Card which is valid for 6 
months with proper identification. 

12. It is suggested that wireless users have up-to-date virus software 
Installed on their device. 

13. Patrons may not attempt to alter damage or monopolize Library 
computer hardware, software, or networks. 

14. Patrons may not use their equipment in a manner that may cause 
physical harm to others: for example, power cords should not extend across 
walkways or aisles. 

15. The Watauga Public Library is not responsible for work or information 
lost or corrupted due to computer, system, or electrical malfunction. 

16. Patrons should take precautions to ensure that laptops and other 
wireless devices are secure at all times. Never leave a wireless device 
unattended, even for a few minutes. Theft of such devices is not the 
responsibility of the Watauga Public Library. 

17. Patrons may not cluster around computers in a manner that creates an 
obstruction or creates noise that distracts others. 

18. Patrons must use headphones when listening to audio content on 
computers, and must keep the volume low enough to not disturb others. 

19. Disruptive or abusive behavior, misuse or abuse of the Library's 
hardware or software, use of unauthorized software, or refusal to comply 
with Library rules and procedures will result in loss of computer privileges. 

Such misuse Includes, but is not limited to: 

• Altering or attempting to alter the Library's hardware, software or 
networks. 

• Damaging or attempting to damage computer equipment or software. 
• Disclosing, using, and disseminating personal identification information 

regarding minors without authorization. 
• Gaining unauthorized access to another person's files. 
• Hacking into the library system or any other computer system. 
• Interfering with systems operations, Integrity, or security. 
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• Sending harassing messages to other computer users. 
• Using the computer for illegal activities. 
• Violating copyright taws and software licensing agreements. 

20. The Library promotes the safety and security of minors who use e
mail, and other forms of direct electronic communication by: 

• Encouraging parents to monitor and supervise their own children's use 
of the Library's PCs 

• Encourage parents' to discuss Internet Safety Tips with their children: 
•!• Always ask your parents' permission before using your full name, 

address, telephone number, or school name anywhere on the 
Internet. 

•!• Always tell your parents or other adults you trust if you see 
something online that is scary or that makes you feel 
uncomfortable. 

•:• Don't respond to messages that make you feel uncomfortable or 
uneasy. 

•!• Never give out a credit card number or password online. 
•:• Never arrange to meet a person you've met online unless you 

discuss it with your parents and an adult goes with you. 

Illegal acts Involving the Library's computers and wireless network may also 
be subject to prosecution by local, state, or federal authorities, including, 
but not limited to, the following: 

Section 43.22 of the Texas Penal Code prohibits the intentional or knowing 
display of an obscene photograph, drawing, or visual representation, while 
being reckless about whether a person is present who will be offended or 
alarmed by the display. 

Section 43.24 of the Texas Penal Code prohibits the display of harmful 
material, defined in the law similarly to indecent material under federal law, 
if the dlsplayer is reckless about whether a minor is present who will be 
offended or alarmed by the display. 

Title 17 of the U.S. Code (U.S. Copyright Law) prohibits the unauthorized 
reproduction or distribution of copyrighted material, except as permitted by 
the principle of "fair use." Users may not copy or distribute electronic 
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materials (including electronic mail, text, images, programs or data) without 
the explicit permission of the copyright holder. 

Responsibility for any consequences of copyright infringement lies with the 
user. The Library expressly disclaims any liability or responsibility resulting 
from such use. 

The Library reserves the right to terminate the Internet access privileges of 
any person who does not comply with the above. Patron cooperation is 
appreciated, and will enable staff to improve service and access to all. 

Approved by Library Board 7/11/2002 
Approved by the Watauga City Council12/9/2002 

Revision Approved by the Watauga City Councll11/19/2007 
Revision Approved by the Library Board 3/12/2009 

Revision Approved by the Watauga City Council 4/27/2009 
Revision Approved by the Library Board 7/9/2009 

Revision Approved by the Watauga City Council 7/27/2009 
Revision Approved by the Library Board 9/29/2011 

Revision Approved by the Watauga City Council10/24/2011 
Revision Approved by the Library Board 1/14/2016 

Revision Approved by the Watauga City Council_}_}_ 
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Internet Acceptable Use Policy 

Notice and Disclaimer 

The Internet is a global entity and a rapidly changing information source. 
While much of the information accessed can be valuable and enlightening, 
the user may also find materials that are unreliable, personally offensive, or 
illegal under U.S. Law. Individual users must accept responsibility for 
determining the suitability of the content they choose to view. By accepting 
an Internet reservation, all users are agreeing to the posted version of this 
policy. It is the user's responsibility to read, understand, and follow the 
policies listed below. 

The Library affirms the right and responsibility of parents and guardians to 
determine and monitor their children's use of Library materials and 
resources, including the Internet. Library staff cannot monitor the Internet 
resources that children may select. Any restriction of the child's access to 
the Internet remains the sole responsibility of the parent or guardian. 
Parents and children are encouraged to read Child Safety on the Information 
Highway (www.safekids.com/child_safety.htm), produced jointly by the 
National Center for Missing and Exploited Children and the Interactive 
Services Association. 

The Library chooses to use a filtering system, but cannot guarantee the 
filtering system will block sites considered by the user to be disturbing or 
offensive. The user assumes full responsibility for selection and use of 
Internet sites. Staff at the Reference Desk will be available to assist you if 
you are unable to locate a particular site. 

Free wireless access to the Internet is available for persons who wish to use 
their personal computers in the library. By choosing to use this service, the 
user agrees to abide by the Watauga Public Library's Internet Acceptable Use 
Policy, and assumes any risks associated with its use. The Library staff can 
provide general information for connecting to the network, but cannot 
troubleshoot problems related to a patron's wireless device. The library is a 
public place and patrons should not have an expectation of privacy. 
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For the privilege of using the electronic resources, including Internet access, 
at Watauga Public Library, you hereby release and hold harmless the City of 
Watauga, its officers, agents, servants or employees, the Watauga Public 
Library, its staff, volunteers, representatives or advisors, from any and all 
liability or responsibility for any and all claims or expenses arising either 
directly or indirectly from the use of Library resources, whether or not 
caused, in whole or in part, by alleged negligence of the City of Watauga, its 
officers, agents, servants or employees, the Watauga Public Library, its staff, 
volunteers, representatives or advisors. 

Please Note 

1. Workstations are available on a first-come, first-served basis. There is 
a time limit if anyone is waiting and a maximum of two computer sessions 
per day per person. 

2. Information may be printed (for a nominal fee) or downloaded to a CD 
or USB drive. Payment must be made before the system will process the 
print job. Printing is not available through the wireless network. 

3. The Library does not provide public e-mail accounts; Web-based e-
mail may be used. 

4. Users should avoid unauthorized disclosure, use, and dissemination of 
personal identification information. 

5. All computer users are required to have their own Library card 
(Watauga Public Library card, MetrOPAC Library card, or a guest card) to 
sign in. The Library card must be current and may not have fines that have 
accumulated to $5.00 or more. No guest cards are issued to anyone under 
18 years of age without parental consent (parent/guardian must be 
present). Patrons must use their own Library card or a guest card to 
reserve/use a workstation for a maximum of two computer sessions per day 
per person. Guest cards are issued for one-time to users from cities outside 
the MetrOPAC consortium, short-term visitors to the area, and first-time 
users who do not have required identification and address verification. 
Identification is required to request a lookup of your card number at the 
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Check-Out desk. Guest cards are not issued to patrons who already have a 
Library card but do not have it with them or to those who are eligible to be 
issued a Library card. Do not use someone else's Library card number to 
access a computer. Any patron who uses someone else's library card number 
or a guest card number not issued directly to them is subject to losing their 
computer privileges. Patrons may be issued a Computer Use Only Library 
Card which is valid for 6 months with proper identification. 

6. It is suggested that wireless users have up-to-date virus software 
installed on their device. 

7. Patrons may not extend or modify the network in any way. 

8. Patrons may not use their equipment in a manner that may cause 
physical harm to others: for example, power cords should not extend across 
walkways or aisles. 

9. The Watauga Public Library is not responsible for work or information 
lost or corrupted due to computer, system, or electrical malfunction. 

10. Patrons should take precautions to ensure that laptops and other 
wireless devices are secure at all times. Never leave a wireless device 
unattended, even for a few minutes. Theft of such devices is not the 
responsibility of the Watauga Public Library. 

11. Patrons may not cluster around computers in a manner that creates an 
obstruction or creates noise that distracts others. 

12. Patrons must use headphones when listening to audio content on 
computers, and must keep the volume low enough to not disturb others. 

13. Disruptive or abusive behavior, misuse or abuse of the Library's 
hardware or software, use of unauthorized software, or refusal to comply 
with Library rules and procedures will result in loss of computer privileges. 

Such misuse includes, but is not limited to: 

• Using the computer for illegal activities 
• Disclosing, using, and disseminating personal identification information 

regarding minors without authorization 
• Hacking into the library system or any other computer system 
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• Damaging or attempting to damage computer equipment or software 
• Interfering with systems operations, integrity, or security 
• Gaining unauthorized access to another person's files 
• Sending harassing messages to other computer users 
• Altering or attempting to alter the Library's computer settings 
• Violating copyright laws and software licensing agreements. 

Illegal acts involving the Library's computers and wireless network may also 
be subject to prosecution by local, state, or federal authorities, including, 
but not limited to, the following: 

Section 43.22 of the Texas Penal Code prohibits the intentional or knowing 
display of an obscene photograph, drawing, or visual representation, while 
being reckless about whether a person is present who will be offended or 
alarmed by the display. 

Section 43.24 of the Texas Penal Code prohibits the display of harmful 
material, defined in the law similarly to indecent material under federal law, 
if the displayer is reckless about whether a minor is present who will be 
offended or alarmed by the display. 

Title 17 of the U.S. Code (U.S. Copyright Law) prohibits the unauthorized 
reproduction or distribution of copyrighted material, except as permitted by 
the principle of "fair use." Users may not copy or distribute electronic 
materials (including electronic mail, text, images, programs or data) without 
the explicit permission of the copyright holder. 

Responsibility for any consequences of copyright infringement lies with the 
user. The Library expressly disclaims any liability or responsibility resulting 
from such use. 

The Library reserves the right to terminate the Internet access privileges of 
any person who does not comply with the above. Patron cooperation is 
appreciated, and will enable staff to improve service and access to all. 
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Approved by Library Board 7/11/2002 
Approved by the Watauga City Council12/9/2002 

Revision Approved by the Watauga City Council11/19/2007 
Revision Approved by the Library Board 3/12/2009 

Revision Approved by the Watauga City Council 4/27/2009 
Revision Approved by the Library Board 7/9/2009 

Revision Approved by the Watauga City Council 7/27/2009 
Revision Approved by the Library Board 9/29/2011 

Revision Approved by the Watauga City Council10/24/2011 
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Internet Acceptable Use Policy 

Notice and Disclaimer 

The Internet is a global entity and a rapidly changing information source. 
While much of the information accessed can be valuable and enlightening, 
the user may also find materials that are unreliable, personally offensive, or 
illegal under U.S. Law. Individual users must accept responsibility for 
determining the suitability of the content they choose to view. By accepting 
an Internet reservation at the Watauga Public Library, all users are agreeing 
to the posted version of this policy. It is the user's responsibility to read, 
understand, and follow the policies listed below. 

The Library affirms the right and responsibility of parents and guardians to 
determine and monitor their children's use of Library materials and 
resources, including the Internet. Library staff cannot monitor the Internet 
resources that children may select. Any restriction of the child's access to 
the Internet remains the sole responsibility of the parent or guardian. 
Parents and children are encouraged to read Child Safety on the Information 
Highway ( http://www.safekids.com/child-safety-on-the-information-highway/) I produced 
jointly by the National Center for Missing and Exploited Children and the 
Interactive Services Association. 

The Library chooses to use a filtering system, but cannot guarantee the 
filtering system will block sites considered by the user to be disturbing or 
offensive. The user assumes full responsibility for selection and use of 
Internet sites. Staff at the Reference Desk will be available to assist you if 
you are unable to locate a particular site, but cannot override websites 
blocked by the filter. 

Free wireless access to the Internet is available for persons who wish to use 
their personal computers in the library. By choosing to use this service, the 
user agrees to abide by the Watauga Public Library's Internet Acceptable Use 
Policy, and assumes any risks associated with its use. The Library staff can 
provide general information for connecting to the network, but cannot 
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troubleshoot problems related to a patron's device. The library is a public 
place and patrons should not have an expectation of privacy. 

For the privilege of using the electronic resources, including Internet access, 
at Watauga Public Library, you hereby release and hold harmless the City of 
Watauga, its officers, agents, servants or employees, the Watauga Public 
Library, its staff, volunteers, representatives or advisors, from any and all 
liability or responsibility for any and all claims or expenses arising either 
directly or indirectly from the use of Library resources, whether or not 
caused, in whole or in part, by alleged negligence of the City of Watauga, its 
officers, agents, servants or employees, the Watauga Public Library, its staff, 
volunteers, representatives or advisors. 

Please Note 

1. Workstations are available on a first-come, first-served basis. There is 
a time limit if anyone is waiting and a maximum of two computer sessions 
per day per person. As long as no one is waiting, customers may have the 
option of additional time on each session in ten minute increments. 

2. All public PCs have the same suite of software applications, online 
catalog, and Internet access. 

3. Express computer stations (15 minutes) and regular computer stations 
(60 minutes) are labeled. 

4. PCs may be used to search the library's online catalog, and 
subscription databases; access the Internet; create documents with 
Microsoft Office products (i.e., Word, Excel, PowerPoint. .. ); check e-mail; 
play games, and enjoy streaming audio and video. 

5. The Library designates some computers for use by special populations 
of users, such as children. Computers in children's areas have software 
programs especially suited to children. Only children ages 14 and under, or 
adults who are working with a child, or staff of the Watauga Public Library, 
may use the computers in the Youth area. 
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6. Information may be printed (for a nominal fee) or downloaded onto 
customers' supported personal storage devices (i.e., flash drive, etc.) . For 
printing, payment must be made before the system will process the print 
job. Printing is not available through the wireless network. 

7. Users may not copy, download, or save personal files or software to 
the Library's computers' hard drives. 

8. The Library employs virus scanning software and updates it regularly. 
This software will prevent the Library's PCs from opening files that contain 
viruses or other harmful programs. 

9. The Library does not provide public e-mail accounts; Web-based e-
mail may be used. 

10. Users should avoid unauthorized disclosure, use, and dissemination of 
personal identification information. 

11. All computer users are required to have their own Library card 
(Watauga Public Library card, MetrOPAC Library card, or a guest card) to 
sign in. The Library card must be current and may not have fines that have 
accumulated to $5.00 or more. 

No guest cards are issued to anyone under 18 years of age without parental 
consent (parent/guardian must be present). 

Patrons must use their own Library card or a guest card to reserve/use a 
workstation for a maximum of two computer sessions per day per person. 
Guest cards are issued as a one-time courtesy to users from cities outside 
the MetrOPAC consortium, short-term visitors to the area, and first-time 
users who do not have required identification and address verification. 

Identification is required to request a lookup of your card number at the 
Check-Out desk. Guest cards are not issued to patrons who already have a 
Library card but do not have it with them or to those who are eligible to be 
issued a Library card. 

Do not use someone else's Library card number to access a computer. Any 
patron who uses someone else's library card number or a guest card number 
not issued directly to them is subject to losing their computer privileges. 
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Patrons may be issued a Computer-Use Only Library Card which is valid for 6 
months with proper identification. 

12. It is suggested that wireless users have up-to-date virus software 
installed on their device. 

13. Patrons may not attempt to alter damage or monopolize Library 
computer .hardware, software, or networks. 

14. Patrons may not use their equipment in a manner that may cause 
physical harm to others: for example, power cords should not extend across 
walkways or aisles. 

15. The Watauga Public Library is not responsible for work or information 
lost or corrupted due to computer, system, or electrical malfunction. 

16. Patrons should take precautions to ensure that laptops and other 
wireless devices are secure at all times. Never leave a wireless device 
unattended, even for a few minutes. Theft of such devices is not the 
responsibility of the Watauga Public Library. 

17. Patrons may not cluster around computers in a manner that creates an 
obstruction or creates noise that distracts others. 

18. Patrons must use headphones when listening to audio content on 
computers, and must keep the volume low enough to not disturb others. 

19. Disruptive or abusive behavior, misuse or abuse of the Library's 
hardware or software, use of unauthorized software, or refusal to comply 
with Library rules and procedures will result in loss of computer privileges. 

Such misuse includes, but is not limited to: 

• Altering or attempting to alter the Library's hardware, software or 
networks. 

• Damaging or attempting to damage computer equipment or software. 
• Disclosing, using, and disseminating personal identification information 

regarding minors without authorization. 
• Gaining unauthorized access to another person's files. 
• Hacking into the library system or any other computer system. 
• Interfering with systems operations, integrity, or security. 
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• Sending harassing messages to other computer users. 
• Using the computer for illegal activities. 
• Violating copyright laws and software licensing agreements. 

20. The Library promotes the safety and security of minors who use e
mail, and other forms of direct electronic communication by: 

• Encouraging parents to monitor and supervise their own children's use 
of the Library's PCs 

• Encourage parents' to discuss Internet Safety Tips with their children: 
•!• Always ask your parents' permission before using your full name, 

address, telephone number, or school name anywhere on the 
Internet. 

•!• Always tell your parents or other adults you trust if you see 
something online that is scary or that makes you feel 
uncomfortable. 

•!• Don't respond to messages that make you feel uncomfortable or 
uneasy. 

•!• Never give out a credit card number or password online. 
•!• Never arrange to meet a person you've met online unless you 

discuss it with your parents and an adult goes with you. 

Illegal acts involving the Library's computers and wireless network may also 
be subject to prosecution by local, state, or federal authorities, including, 
but not limited to, the following: 

Section 43.22 of the Texas Penal Code prohibits the intentional or knowing 
display of an obscene photograph, drawing, or visual representation, while 
being reckless about whether a person is present who will be offended or 
alarmed by the display. 

Section 43.24 of the Texas Penal Code prohibits the display of harmful 
material, defined in the law similarly to indecent material under federal law, 
if the displayer is reckless about whether a minor is present who will be 
offended or alarmed by the display. 

Title 17 of the U.S. Code (U.S. Copyright Law) prohibits the unauthorized 
reproduction or distribution of copyrighted material, except as permitted by 
the principle of "fair use." Users may not copy or distribute electronic 
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materials (including electronic mail, text, images, programs or data) without 
the explicit permission of the copyright holder. 

Responsibility for any consequences of copyright infringement lies with the 
user. The Library expressly disclaims any liability or responsibility resulting 
from such use. 

The Library reserves the right to terminate the Internet access privileges of 
any person who does not comply with the above. Patron cooperation is 
appreciated, and will enable staff to improve service and access to all. 

Approved by Library Board 7/11/2002 
Approved by the Watauga City Council12/9/2002 

Revision Approved by the Watauga City Council11/19/2007 
Revision Approved by the Library Board 3/12/2009 

Revision Approved by the Watauga City Council 4/27/2009 
Revision Approved by the Library Board 7/9/2009 

Revision Approved by the Watauga City Council 7/27/2009 
Revision Approved by the Library Board 9/29/2011 

Revision Approved by the Watauga City Council10/24/2011 
Revision Approved by the Library Board 1/14/2016 

Revision Approved by the Watauga City Council__}__}_ 

Page 6 

Agenda Page No 169



Attachment 4 

Agenda Page No 170



Members present: 

and 

Kip Woodruff 
Teresa Bowman 
Mary Guerra 
Carol Coy 
Rachel Pilgrim 
Henrietta Egenti 
Andra Dunn 

Lana Ewell 

CALL TO ORDER 

CITIZEN'S OPEN 

None. 

MINUTES 
WATAUGA LIBRARY BOARD 

REGULAR MEETING 
CITY HALL COUNCIL CHAMBERS 

7109 WHITLEY ROAD 
THURSDAY, JANUARY 14,2016 

6:30P.M. 

Chairperson 

REPORTS FROM STAFF 

1. Director's Monthly Report for October 2015, November 2015, December 2015, 
Survey forms for Library Use, Satisfaction Survey Results responses as of 
December 16, 2015 and upcoming Library Events 

Lana Ewell, Library Director provided an overview of the Monthly Reports. 
Survey results for the Library completed on paper and online to date have had 72 
survey responses. 

APPROVAL OF MINUTES 

1. Minutes of Regular Meeting of July 9, 2015 
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Minutes 
Library Board 
January 14, 2016 
Page 2 of 3 

Member Pilgrim made a motion to approve the minutes of the Regular Meeting of 
July 9, 2015, as amended. Member Coy seconded the motion, which passed as 
follows: 

AYES: 
NAYS: 
ABSENT: 
ABSTAIN: 

NEW BUSINESS 

Woodruff, Bowman, Coy, Guerra, Egenti, Dunn, Pilgrim 
None 
None 
None 

1. Discussion and action on Selection of Officers 

a) Chairperson 
b) Vice-Chairperson 
c) Secretary 

Member Woodruff made a motion to select Member Woodruff as Chairperson, 
Member Pilgrim seconded the motion, which passed as follows: 

AYES: 
NAYS: 
ABSENT: 
ABSTAIN: 

Woodruff, Pilgrim, Coy, Egenti, Bowman, Dunn, Guerra 
None 
None 
None 

Member Coy nominated Member Egenti as Vice Chairperson and Member 
Pilgrim seconded the motion, which passed as follows: 

AYES: 
NAYS: 
ABSENT: 
ABSTAIN: 

Woodruff, Pilgrim, Coy, Egenti, Bowman, Dunn, Guerra 
None 
None 
None 

Member Pilgrim made a motion to nominate Member Bowman as Secretary and 
Member Guerra seconded the motion, which passed as follows: 

AYES: 
NAYS: 
ABSENT: 
ABSTAIN: 

Woodruff, Pilgrim, Coy, Egenti, Bowman, Dunn, Guerra 
None 
None 
None 

2. Discussion and action on proposed revision of Watauga Public Library's Internet 
Acceptable Use Policy 
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Minutes 
Library Board 
January 14, 2016 
Page 3 of 3 

Member Pilgrim made a motion to approve the proposed revision of Watauga 
Public Library's Internet Acceptable Use Policy as amended. Member Coy 
seconded the motion, which passed as follows: 

AYES: 
NAYS: 
ABSENT: 
ABSTAIN: 

ADJOURNMENT: 

Woodruff, Pilgrim, Coy, Egenti, Bowman, Dunn, Guerra 
None 
None 
None 

With no further business to discuss, Chairpe 
7:02p.m. 

APPROVED: this __ 

SIGNED: 

Kip Woodruff, Chairperson 

A 

Teresa Bowman, 
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T E X A S 

AGENDA MEMORANDUM 

DATE: January 29, 2016 

TO: Honorable Mayor and Members of the City Council 

FROM: Deby Woodard , Assistant Finance Director/Purchasing Manager [)x bu..-
l/YJOClcb [}J 

THROUGH: 

SUBJECT: 

Greg Vick, City Manager 

Recommendation and approval of renewal option # 2 for Bid # 14-
006 Concrete -Various Types 

BACKGROUND/INFORMATION: 

On January 27, 2014 Council awarded Bid # 14-006 Concrete - Various Types to 
Paisano Redi-Mix for the purchase of 5-sack concrete and Class D 227 concrete on an 
as-needed basis. Bid packets were originally distributed to nine (9) vendors with 
Paisano Redi-Mix being the only responding vendor. 

The bid contained the option for three additional one-year renewal terms. 

In January, 2015 Council approved the 1st renewal term with Paisano Redi-Mix. 
Paisano Redi-Mix has requested an increase in Class D 227 concrete from $74.80 to 
$82.00 per yard and agreed to remain at the current price of $84 per yard for the 5-sack 
concrete. Staff has been very pleased with the service and products provided by 
Paisano Redi-Mix and requests approval of the 2nd renewal term with the requested 
increase which will be valid for a one-year period upon approval. 

FINANCIAL IMPLICATIONS: 

Funds are available and budgeted for in the 2015-16 Fiscal Year. 

RECOMMENDATION/ACTION DESIRED: 

Staff recommends approval of Paisano Redi-Mix for Bid # 14-006 Concrete-Various 
Types renewal option # 2 as indicated for Class D 227 and 5-sack concrete. 
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T E X A S 

"A GREAT PLACE TO L IVE" 

NOTICE OF PUBLIC HEARING 

Notice is hereby given that the City of Watauga, Texas, will conduct a Public 
Hearing in the Council Chamber located at City Hall , 7105 Whitley Road, 
Watauga, Texas, during the Regular City Council Meeting , beginning at 6:30p.m. 
on Monday, February 22, 2016. 

The purpose of the Public Hearing will be to receive citizen input on project 
selection relative to funds to be received in the 42nd Year of the Tarrant County 
Community Development Block Grant Program Year 2016 for use of Federal 
Grant Funds from the United States Department of Housing and Urban 
Development. 

This notice is being published to meet the City's federal requirement to give 
citizens and interested parties at least fourteen (14) days advance notice of the 
dates of scheduled public hearings regarding the City of Watauga 42nd Year 
Proposed Project Plan. The Project Plan summarizes the community 
development activities and proposed expenditures from the Community 
Development Block Grant (CDBG) funds for the upcoming 2016 Program Year. 

Published on Saturday, February 6, 2016 in the Fort Worth Star Telegram, Legal 
Section. 
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DATE: 

TO: 

FROM: 

SUBJECT: 

T E X A S 

AGENDA MEMORANDUM 

February 10, 2016 

Honorable Mayor and Members of the City Counci.l / 

Paul Hackleman, Public Works Director~ tJ"V 
Hold a Public Hearing to receive input on community needs and 
project selection relative to funds to be received in the 42nd Year of 
Tarrant County's Community Development Block Grant (CDBG) 
Program. 

BACKGROUND/INFORMATION: 
In June of 2014, the Department of Housing and Urban Development (HUD) released 
new eligible areas for area wide benefit using CDBG Funds. The City of Watauga 
currently has one Census Tract eligible for area wide benefits. The remaining area is 
shown on the attached map, but is generally south of Watauga Rd from Denton 
Highway to Maurie Drive. 

Public Hearings are held from December 2015 thru March 2016 to receive input on 
project request. Citizens of Watauga may present any qualified project request for 
consideration. If the request is outside the eligible area, then a door to door individual 
survey would be required and must show that 51 .0% of the household incomes have 
been determined to meet HUD's definition of low income. 

Funds from the CDBG Program may be utilized in the following ways: 

1. Public Facilities and Improvements (ie. Construction, rehabilitation, etc.) 
2. Rehabilitation (ie. Single family owner occupied residential) 

For the 42nd Year of the Program, the following project was submitted for consideration 
in our January 29, 2016 Application: Wastewater Main replacement along the streets of 
(see attached Map): 

1. Travis St 
2. Travis Ct 
3. Lalagray Ln 
4. Saramac Dr 

The project consists of new wastewater main on Saramac Drive, Lalagray Lane, Travis 
Court, and Travis Street (see Project Map). It will replace in total approximately 1,275 
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linear feet of existing 6-inch and 8-inch diameter wastewater mains with new 6-inch and 
8-inch diameter PVC wastewater mains, 9 each wastewater manholes and 22 each of 
4-inch diameter wastewater services and cleanouts. It will also include approximately 
1,546 linear feet of asphalt pavement replacement over the new sewer lines. 

The City has $4,938.94 in Grant Funds from the 40th Year Program that will carry over 
into the 42"d Year Program. We anticipate receiving $185,000 in Grant Funding in the 
42"d Year CDBG Program for a total estimated allocation of $189,938.94. The submitted 
project has an estimated engineering and construction cost of $220,645.00 leaving a 
City obligation of $30,706.06 including any project overruns. 

Burgess Niple has been hired by the City to assist in preparing the application and 
identified a Wastewater Project in the Low to Moderate Income (LMI) area of Watauga 
according to the Census Track Data. The proposed wastewater project was selected 
from the 2012 SSES Report as an area in need of new wastewater mains in the CDBG 
Area. 

FINANCIAL IMPLICATIONS: 
The Public Hearing does not have any direct financial implications. 

RECOMMENDATION/ACTION DESIRED: 
Allow the Public to talk, take minutes, and consider their request. 

ATTACHMENTS/SUPPORTING DOCUMENTATION: 

1) Burgess Niple Letter for Project 
2) Location Map of Project 
3) CBDG Census Tract Map for Watauga, Texas 
4) 42"d Year CDBG Application 

Page 2 of 2 
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r---------------------------------------------

BURGESS & NIPLE 

3950 Fossil Creek Blvd., Suite 210 I Fort Worth, TX 76137!817.306.1444 

February 9, 2016 

Mr. Paul Hackleman, P.E. 
Director of Public Works 
City of Watauga 
7800 Virgil Anthony Boulevard 
Watauga, Texas 76148 

Re: TARRANT COUNTY (WATAUGA}, 
APPLICATION FOR FUNDING, 42"d YEAR CDBG PROJECT, 
SANITARY SEWER SYSTEM IMPROVEMENTS IN SARAMAC DRIVE, LALAGRAY 
LANE, TRAVIS STREET & TRAVIS COURT 

Mr. Hackleman: 

In working with you and your staff, we identified a project for the Tarrant County's CDBG 42"d 
Year funding. We completed a CDBG application for funding from the Tarrant County CDBG 
office and submitted it on January 29, 2016. The application described the project as 
constructing new sewer lines and sewer manholes in Saramac Drive, Lalagray Lane, Travis 
Street and Travis Court. Please see the attached exhibit depicting the project location. 

Our opinion of the estimated construction cost, including engineering, is $220,645. Please see 
the attached estimate. The construction cost includes the replacement of approximately 1,1 00 
L.F. of existing 8" and 6" SS line with new 8" and 6" Dia. PVC sanitary sewer line, 11 sanitary 
sewer manholes and replacing all of the associated 4" Dia. sewer services. 

According to the Tarrant County CDBG office, the estimated CDBG allocation for Watauga is 
estimated to be between $165,000 to $185,000 based on ranking tier and funding availability
with the assumption that Watauga would get the maximum amount. We also have $4,938.94 in 
grant money remaining from the 401h Year project (Saramac) that will be reallocated and applied 
to this 42"d Year project. The CDBG application proposed the following funding levels: 

• Estimated project costs ............................................... $220,645.00 
• Less Estimated 42"d Year CDBG funds ....................... $189,939.94 
• City of Watauga's estimated responsibility ................... $ 30,706.06 

I understand that the City Council will conduct a public hearing to receive citizen input relative to 
this project during its regular meeting on February 22, 2016. I request that the Council move to 
adopt the project as proposed for the 42"d Year CDBG Project. Note that no monies are due at 
this time - the City Council only needs to authorize this as a project so that we can pursue the 
CDBG grant by submitting the application. As well, we will need to forward approved minutes 
from that public hearing to Susan Au at Tarrant County. 

B&N 
burgessniple.com 
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r--------------~-------------·--------------·-

Application for Funding, 42nd Year CDBG Project 
February 9, 2016 
Page 2 

I plan to attend that public hearing to answer any questions relative to the application and the 
proposed project. In the meanwhile, please do not hesitate to call if you have any questions on 
the application or if we may provide additional assistance. 

Sincerely, 
BURGESS & NIPLE, INC. 
TBPE FIRM REGISTRATION NO. F-10834 

William D. Wendland, P.E . 
Associate 
Director, Fort Worth Municipal Projects Section 

Attachments 

P:\PR54584\doc\54584-Letter -Hackleman-CDBG 42nd Year.docx 
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Please fill in the below information 
Item 
No. Description Quantity Unit Unit Price Amount 
1. Prepare & Restore ROW 1 LS $20,000.00 $20,000.00 

Remove Existing 6" Sanitary 
2. Sewer 272 LF $4.00 $1,088.00 

Remove Existing 8" Sanitary 
3. Sewer 802 LF $4.00 $3 208.00 

Remove Existing Sanitary Sewer 
4. Manhole 4 EA _!600.00 $2,400.00 

8" Dia. (SDR-35) PVC Sanitary 
Sewer including Excavation, 

5. Embankment & Backfill 1,215 LF $25.00 $30,375.00 
6" Dia. (SDR-35) PVC Sanitary 
Sewer including Excavation, 

6. Embankment & Backfill 60 LF $22.00 $1,320.00 
4" Dia. Sanitary Sewer Service 

7. Line 525 LF $18.00 $9,450.00 
8. Extra Depth for SSMH 15 VLF $150.00 $2,250.00 
9. 4' Dia. Sanitary Sewer Manhole 9 EA $3,800.00 $34,200.00 
10. Trench Safety 1,220 LF $2.00 $2,440.00 

Connect to Existing Sanitary 
11. Sewer Line 7 EA $400.00 $~800.00 

Sanitary Sewer Service Transfer 
12. with Double Cleanout 22 EA $500.00 _!1h000.00 
13. Asphalt Pavement Replacement 1,546 LF _!24.00 _!3~104.00 

Remove and Replace Existing 6" 
14. Curb & 18" Gutter 220 LF _t17.00 _!~740.00 

Remove and Replace Concrete 
15. Driveways 500 SF _110.00 _t5_Looo.oo 
16. Solid Sodding 247 SY $10.00 $2,470.00 

Cut and Plug Existing Sanitary 
17. Sewer Line 3 EA $300.00 $900.00 
18. Post CCTV Inspection 1,275 LF $2.00 $2,550.00 
19. Manhole Vacuum Testing 9 EA $150.00 $1,350.00 
20. Erosion Control 1 LS $5,000.00 $5,000.00 
21. Miscellaneous Allowance 1 LS $17,000.00 $17,000.00 

Construction Subtotal: -------------=t!$:.:!!1uii!9~5:&.l.6~4~5~.~0~0 
Design/Engineering Subtotal: ___________ ---l:fl$~2:.ii!S:&.:.o~o~olf.!.~o~o 

TOTAL ESTIMATED PROJECT COSTS: ----------..=l!$~2~20!!.t.~624~5.U!0~0 

CDBG 42nd Year- PY 2016 Project Proposal Form 3 of6 
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- --
City Leverage Amount (if applicable) $30,706.06 

City Paid Design/Engineering (if applicable) 
~· ----

$25,000.00 

Other Sources (if applicable) $4,938.94 {40th Year reallocation} 
-

Assumed CDBG award $185,000.00 

Estimated Funds Available $220,645.00 

Note: Project Costs must balance with Funds Available. 

Prepared By: 

CDBG 42nd Year - PY 2016 Project Proposal Form 4 of6 
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COMMUNITY DEVELOPMENT BLOCK GRANT 
42th Year PY 2016 

APPLICATION PACKET 

PUBLIC WORKS 

···co···u.:~··· ··~ ·•?>)-·· 

{~mm. ~ti ~~ '~lJ (/}: . . ·. . .. 
•• • • •• ·· .. : .. "":.: .. ·· 

T E X A S 

BURGESS & NIPLE 
Engineers • Planners 
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!< . : >: 
~~ ·(/): . . . . . 

••• • . JLI. •• •• ·· .. : .. ~ .. · .. ·· 
Part 1: Ci~ Information 
City Name 
- -
City Contact Name(s) 

1.-- --

Contact Person Phone 

Contact Person E-mail 

City Annual Financial Summary 

City Demographics 

Comp Plan Summary 

City Leverage Amount 
'----

Part 2: Public Partici~ation 
Date of Public Hearing 

Supporting records of hearing 

Citizen Input 

'--- -

Tarrant County Community Development 
Community Development Block Grant 

42nd Year- PY 2016 
PROJECT PROPOSAL FORM 

WATAUGA, TEXAS 
-- - --- -

Paul Hackleman, PE 
-- - - -

(817) 514-5837 
- - - -

PHackleman@wataugatx.org 
-

I:8J Check here if you have included 
-

I:8J Check here if you have included 

D Check here if you have included 

$30,706.06 

February 22, 2016 

D Check here if you have attached a copy of the public notice, public 
hearing and minutes from the hearing. 

-- - -
D Comments attached 
D No comments received. 

-

Part 3: Engineering Information 

Engineering Firm Name Burgess & Niple 
--

Firm Address 3950 Fossil Creek Blvd., Suite 210 
Ft. Worth, TX 76137 

-- -
Firm Contact Person 1 William D. Wendland, P.E. 

-- - -
Contact Person Phone 1 817-306-1444 ext. 6105 

-- --
Contact Person E-mail 1 william.wendland@burgessniple.com 

Firm Contact Person 2 
- - - - -

Contact Person Phone 2 
- --

Contact Person E-mail 2 
- ----- - - --- -
Project Cost/ Engineering $ 220,645.00 Estimate 

CDBG 42"d Year- PY 2016 Project Proposal Form 1 of6 
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...... 
Part 4: Project lnformation_(fo//ow Instructions) 

L Type of Project I Sanitary Sewer Line Replacement 

P . ct Add C 
1 

bl k #) 
1 Generally the 5700 Saramac Drive, 6100- 6200 Block of Lalagray roJe ress me . oc . . 

- -- _ Lane, 5600 Block of Trav1s St. and 5700 Block of Trav1s Ct. 
Zip Code 76148 

Census Tract/BG 1138.10/03 

Acquisition of real property Project entails purchasing ROW or other property: Yes D No [gl 
Project Description Replace approximately 1275 L.F. of Existing 6-inch and 8-inch Dia. 
(Complete & Detailed) Sanitary Sewer Line with New 6-inch and 8-inch Dia. PVC Sanitary 

Sewer Line, 9 Sanitary Sewer Manholes and 22 - 4-inch Dia. Sewer 
Services and Cleanouts. Install approximately 1546 L.F. of Asphalt 
Pavement Replacement over the new sewer lines. 

Service Area Description New Sewer Line from the intersection of Saramac Drive and 
(Street boundaries and Dunson Drive in Saramac Dr. west approximately 320 L.F. to 
description of non-residential Lalagray Lane then North in Lalagray Lane approximately 550 L.F. 
area) Included is approximately 220 L.F. in Travis Court and 127 L.F. in 

Travis St. 
Land Use Information State Land Use Codes Land Use Total 0/o of 

in Acres Acres Total 
in Service Service 

Area Area 
A1 (Single Family 5.8 6.6 87.9% 
Residential) 
A2 (Mobile Homes) 

81 (Multi family Residential) 

C1 (Residential Vacant) 

C2 (Commercial Vacant) 0.8 6.6 12.1% 

C6 (Exempt - ROW) 

03 (Farm land) 

04 (Undeveloped) 

F1 (Commercial) 

F2 (Industrial) 

Jl-8 (Utilities) 

OTHER( ) 

TOTAL RESIDENTIAL: 6.6 6.6 100% 

[gl Map(s) indicating Service Area and Project location 
MAPS (Check each which you have [gl Map of FEMA Flood Map (FIRM) of project area 
included) [gl Other maps (ie, indicating water or sewer flow) 

CDBG 42nd Year- PY 2016 Project Proposal Form 2 of6 
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and Saramac Dr. 

Please fill in the below information 
Item 
No. Description Quantity Unit Unit Price Amount 
1. Prepare & Restore ROW 1 LS $20,000.00 $20,000.00 

Remove Existing 6" Sanitary 
2. Sewer 272 LF $4.00 $1,088.00 

Remove Existing 8" Sanitary 
3. Sewer 802 LF $4.00 $3,208.00 

Remove Existing Sanitary Sewer 
4. Manhole 4 EA $600.00 $2,400.00 

8" Dia. (SDR-35) PVC Sanitary 
Sewer including Excavation, 

5. Embankment & Backfill 1,215 LF $25.00 $30,375.00 
6" Dia. (SDR-35) PVC Sanitary 
Sewer including Excavation, 

6. Embankment & Backfill 60 LF $22.00 $1,320.00 
4" Dia. Sanitary Sewer Service 

7. Line 525 LF $18.00 $9,450.00 
8. Extra Depth for SSMH 15 VLF $150.00 $2,250.00 
9. 4' Dia. Sanitary Sewer Manhole 9 EA $3,800.00 $34,200.00 
10. Trench Safety 1,220 LF $2.00 $2,440.00 

Connect to Existing Sanitary 
11. Sewer Line 7 EA $400.00 $2,800.00 

Sanitary Sewer Service Transfer 
12. with Double Cleanout 22 EA $500.00 $11,000.00 
13. Asphalt Pavement Replacement 1,546 LF $24.00 $37,104.00 

Remove and Replace Existing 6" 
14. Curb & 18" Gutter 220 LF $17.00 $3,740.00 

Remove and Replace Concrete 
15. Driveways 500 SF $10.00 $5,000.00 
16. Solid Sodding 247 SY $10.00 $2,470.00 

Cut and Plug Existing Sanitary 
17. Sewer Line 3 EA $300.00 $900.00 
18. Post CCTV Inspection 1,275 LF $2.00 $2,550.00 
19. Manhole Vacuum Testing 9 EA $150.00 $1,350.00 
20. Erosion Control 1 LS $5,000.00 $5,000.00 
21. Miscellaneous Allowance 1 LS $17,000.00 $17,000.00 

Construction Subtotal: ___________ ....,$:.=1 .... 9 .... 5~->.6.._4.._.5.._. ..... 00 .... 

Design/Engineering Subtotal: ------------.::$-=2=5~->.o .... o .... o ..... ..,.o .... o 
TOTAL ESTIMATED PROJECT COSTS: ----------=$=22=0:u•=64_..5=·=0..,.,0 

CDBG 42nd Year- PY 2016 Project Proposal Form 3 of6 
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City Leverage Amount (if applicable) 

City Paid Design/Engineering (if !JPPiicable) 

Other Sources (if applicable) 

Assumed CDBG award 

Estimated Funds Available 

Note: Project Costs must balance with Funds Available. 

$30,706.06 

$25,000.QO 
$4,938.94 (40th Year reallocation) 

$185,000.00 
$220,645.00 

-----------------

w~b~ 
Prepared By: • 

Part 6: Description of Need and Problem to be Addressed. Will this project 
complement another.projt!Ct within the cLty_ or surroundii1Q. cities? 
The City of Watauga is designing sanitary sewer improvements in these streets because a 
Sanitary Sewer Evaluation Study performed in October 2012 identified that this wastewater 
collection system experiences poor system performance. Both smoke tests and CCTV inspection 
of the sanitary sewer lines and manholes were performed. This project will complement a large 
capital Improvement Project that will rehabilitate approximately 31,000 LF of sanitary sewer 
throughout the City. This large CIP project began in 2015 and is not scheduled to be 
completed until November 2016. 

Part 7: Financial Need Explanation (Indudestatementand/orauditresults) 

Every other year, the City of Watauga adopts plans for capital improvements within certain 
areas that exhibit low to moderate income. The city will typically dedicate from $75,000 to over 
$200,000 toward these projects annually in order to supplement funds from Community 
Development in making these improvements. A copy of the City's Capital Improvement Budget 
is included as an attachment. 

Part 8: Project Performance O~jectives and Outcome 
OBJECTIVE (Select one) ~ Suitable Living Environment (most public works) 

D Decent Housing 

-
OUTCOME (Select One) 

D Economic Opportunity 

D Availability or Accessibility 
D Affordability 
~ Sustainability (most public works) 
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Currently the surrounding neighborhood is mostly single-family residential, with a portion along 
Watauga Road being Commercial and the rest being single-family residential. The majority, if 
not all, of the homes are occupied. There are no known sensitive habitats in the immediate 
vicinity. The proposed sanitary sewer will essentially eliminate the infiltration of ground water 
and storm water into the sewer system. There will be minor inconveniences to the immediate 
neighborhood during construction due to some dust, noise and re-routing of traffic. Normal 
means of dust control will be utilized, such as sprinkling. Construction will be allowed only 
during normal work hours and traffic will be allowed one lane of flow, where possible. Adequate 
alternate routes exist in the area to allow vehicle access with a minimum of d 

Texas 

Project Location 
Saramac Dr., Lalagray Ln., Travis St. & 

Travis Ct. 

Place an "X" in the appropriate response. If compliance response is other than "Not Applicable" please 
. d d d . d dd" I . ~ 1n icate nee e requirement an any a 1tiona 1n ormation. 

<II ~ "' £ ~ ·:; ... <II .s ~ ~ ~ '5 6. al 0 c 
-.0 

CIJ ·:; ·:; c~.!: ~B 25 c 

~ ! g CJ-1! "'<C .!:l 0 

~ :!!co ~ 5 
~ll ·- CIJ :B:P~ Provide Compliance 

::l J ~ ~~~ ·- n:J ·-
Area of Statutory <II 

~ 
1:> Cl ::l Documentation. Additional "'-''5' c ..... c ... c :e ar 0 ... 8 ~8& or Regulatory Compliance Zc. 8::E~ material may be attached. 

Historic Properties X 

Flood Plain X 
Tarrant County, Texas does not contain 

Wetlands X any protected wetlands. US Dept. of 
Interior National Wetlands Inventory, 
1992 Map. 

Coastal Zone Management X 
Tarrant County, Texas is not located along 
a coastal area. Map on File. 

Edwards Aquifer is the only sole source 

Sole-Source Aquifers X aquifer exchange zone in Texas. This 
Aquifer is not located in Tarrant County, 
Texas. Map on file. 

Endangered Species X 

Wild and Scenic River X 
No wild and scenic rivers are located in 
Tarrant County, Texas. Map on file. 

Air Quality X 

Farmlands Protection X 
-~1. ..- .. 
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Thermal/Explosive X 

Noise Temporarily generated during 

Noise X Construction will be mitigated by 
Equipment mufflers and limiting the hours 
Of ooeration. 

Airport Clear Zones X 

Toxic Sites X 

Solid Waste X 

Environmental Justice X 
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PROJECT MAP 
SERVICE AREA MAP 

CITY UTILITY GRID MAP OF AREA 
FLOOD INSURANCE RATE MAP 

MAPSCO LOCATION MAP 
2014 HUDLOW/MODERATE INCOME DATA MAP 

2014 HUD BOUNDARY MAP ON STREET MAP 
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City of Watauga- 2014 HUD Low/Moderate Income Data by Block Group 

3 113809 4 113818 

113810 

11 3810 

2014 HUD LMISD (effective July 1, 2014) 

1138.03/01 24.61% 1138.09/03 
1138.03/02 20.10% 1138.09/04 
1138.03/03 20.85% 1138.10/01 
1138.08/01 29.61% 1138.10/02 
1138.08/02 41.16% 1138.10/03 
1138.08/03 12.80% 1138.10/04 
1138.08/04 31.88% 1138.11/01 
1138.09/01 34.51% 1139.17/03 
1138.09/02 42.68% 1139.17/04 

2 

N 
2 

37.16% 

44.63% 

30.66% 

45.64% 

68.90% 
34.36% 

30.65% 

43.04% 

19.20% 

*2010 Census data Geography, using 2006-2010 ACS data for HUD to calculate above 2014 LMI% 

NOTE: for PY2014, Eligible area must be 47.28% or higher for Tarrant County Consortium Cities. Please use www.dtwmaps.com in 
conjunction to above to further assess whether a project is now eligible. 

*The LMISD are derived from special data tabulations provided to HUD by the U.S. Census Bureau. The special tabulations include 
data on family income, which were based on the Decennial Census in previous years and are now based upon the American 
Community Survey (ACS). HUD anticipates receiving these special tabulations of ACS data every five years. As always, the LMISD will 
be slightly revised each year for changes to grantee jurisdictions and Entitlement CDBG program participations. However, the family 
income data from ACS, upon which the LMISD are based, will only be fully updated upon receipt of the special tabulations every five 
years. 

QUAliFIED SURVEYED AREAS 

I Streets I Date surveyed I Data I Percentage 
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for 

FISCAL YEAR ENDING SEPTEMBER 30, 2016 

SUBMITTED BY: 

GREG VICK 
CITY MANAGER 

AND 

SANDRA GIBSON, CGFO 
DIRECTOR OF FINANCE AND ADMINISTRATION 

AS ADOPTED ON SEPTEMBER 8, 2015 

THE WATAUGA CITY COUNCIL 
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ROBERT DAVIS 
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BUDGET MESSAGE FOR FY 2015-16 

EXECUTIVE SUMMARY 

This budget reflects the positive financial condition of the City and utilizes sound fiscal 
policies and a conservative approach in revenue and expenditure forecasting. For 
FY2015-16, the City's budget provides for continued programs and services, while 
including an increase in the tax rate of a little less than 2.8 cents. The proposed rate 
increases the tax rate from $0.591216/100 valuation to $0.618718/100 to provide 
necessary funding to cover the increases in certain operating expenses such as medical 
insurance, transfer of personnel from other funds into the General Fund, wage 
adjustments for public safety and general employees, funding of equipment 
replacement needs, funding of one additional code enforcement officer and other 
general cost increases such as Jail/Dispatch Shared Services, etc. 

This budget is a fluid document that is changing and moving on a constant basis and 
serves as a guide for the following twelve-month period. We utilize past history, present 
conditions, and expected future trends in preparing estimated revenues. Once revenues 
are developed, we then evaluate costs associated with the delivery of existing services, 
any new and expanded costs or programs, and new programs established by Council. 
Within the limited resources available, we adjust the costs to achieve a proposed 
balanced budget. The budget document, even after adoption, is still an estimated 
financial plan and is always subject to change by amendment. More often than not, 
elements within the body of the document will change throughout the year. Changes in 
economic conditions, new projects, project overruns, and emergencies can necessitate 
a budget amendment. 

This budget document and financial plan for FY2015-16 has been developed and 
constructed in such a way as to balance revenues to expenditures with minimal use of 
fund balances. Typically, fund balances are used to allow for one-time needs or 
liabilities that have accrued over long periods of time. When fund balances are used, 
the remaining fund balances are well above the minimums approved by Council. These 
balances throughout the various City Fund Accounts are used to provide as much 
economic relief to our citizens as possible, while still providing a financially sound and 
strong municipal organization. 

Fiscal Year 2015/2016 Financial and Economic Outlook 

The financial plan as presented in the proposed budget should be considered from the 
broad perspective of the specific environment within which the City operates. The City 
of Watauga is located in Tarrant County and is part of the Dallas-Fort Worth Metroplex 
that has a total population of 6.5 million people. The City of Watauga encompasses 4 
square miles of which 96% is developed. The 2010 census reflects a population of 
23,497. The total taxable assessed value of property within the City previously peaked 
in FY2008/2009 at $1.042 billion, and the City had experienced a decline in valuations 
by 8% since that time. Although valuations stabilized in FY2012-13, valuations had 
remained flat until this year. In FY2014/2015, property valuations have increased by 
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BUDGET MESSAGE FOR FY 2015-16 

4.2% compared to FY2013/2014. In FY2015/2016, property valuations certified by 
Tarrant Appraisal District came in at a .72% increase over prior year. 

A significant portion of the city's general operating revenue is derived from sales tax. 
Efforts to maintain and grow our sales tax base are a high priority. The City strives to 
attract high quality, visually appealing businesses, as well as revitalize and invest in 
areas that have seen some deterioration of economic activity. Over the past several 
years, the City, along with the DFW Metroplex and the State of Texas, in general, 
experienced an increase in sales tax revenues. In FY2015-16, sales tax revenues have 
increased by 6% over prior year actuals, and we are forecasting a modest increase in 
the FY2015-16 budget of 4% over current year projections. 

BUDGET HIGHLIGHTS- ALL FUNDS 

The total budget for FY2015/16, including transfers between funds, is $40,893,021. 
This represents an decrease of $4 71 ,380 when compared to FY2014/2015. This is due 
primarily to a decrease in capital projects funded this year in comparison to last year, a 
decrease in departmental transfers, and a decrease in debt service requirements due to 
the Parks Development debt service being completed last fiscal year. Funding for 
planned capital projects this fiscal year is $10.8 million. Changes in expenditures vary 
in each fund based on the nature of the services provided in each fund. 

Compensation/Benefits 

~ Compensation issues have been addressed in this budget as outlined below: 

o Provide funding for civil service step increases this year; 

o Provide for a 3% cost of living adjustment for all employees to include civil 
service, non-civil service full-time and part-time employees. 

o Provide funding for a salary compensation and classification survey to be 
conducted as a tool to assess and evaluate the City's compensation plan in 
comparison to the market and also to ensure fair and accurate job 
classification. 

~ The City's Employee Retirement (TMRS) rate is forecast to be 13.32%, down .17% 
from last Fiscal Year. 

~ The medical health insurance budget experienced a large increase this fiscal year 
due to an initial health insurance increase of over 27%. This amounts to an estimated 
additional increase of $260,000 per year. Due to this alarming increase, City Administration 
had to find ways to reduce healthcare costs while balancing both the City's and employees' 
needs. After further negotiations with Aetna and by re-evaluating plan structures, the City 
was able to reduce the City's impact to the budget to a 15% increase. However, this 
involved significant plan design changes and requires that both employees and the City 
absorb part of the increase. Design changes include higher deductibles and requiring 
employee contributions towards the employee premiums for two of the three health 
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BUDGET MESSAGE FOR FY 2015-16 

insurance programs offered. Dependent coverage is 100% covered by the employees. This 
Fiscal Year, appropriations have been made in the amount of $40,000 for one-time 
matching contributions for employees Health Savings Accounts. 

Personnel Changes 

~ There are five unfunded positions this year: 

(3) Maintenance Worker I - Parks 
(1) Maintenance Worker I - Storm Drain 
(1) Maintenance Worker I -Sewer 

~ There are two new positions funded this year in the General Fund that were not 
funded last year: 

(1) Administrative Assistant- City Secretary* 
*Note: This position replaces the Assistant City Secretary position that 
was unfunded last fiscal year. 

(1) Code Compliance Officer- Code Compliance and Inspections 

~ There is one additional part time position funded this year: 

(1) Maintenance Worker I- Storm Drain (seasonal) 

~ There are various position reclassifications this year that were proposed for current 
positions due to either changes in job duties, or changes within the position structure 
over time. These reclassification requests are preliminarily funded, but are on hold 
pending the salary compensation and classification survey to be completed this 
fiscal year. 

~ Personnel transfers of 1.3 FTEs were necessary from the Traffic Safety Fund to the 
General Fund this fiscal year due to decreased revenues in the Traffic Safety Fund. 
The movement of personnel from the Traffic Safety Fund is seen as a long-term 
fiscal sustainability measure as the red light camera program may not continue in 
future years due to possible legislative changes. 

~ There is a proposed shift in the Municipal Court from a Warrant Officer and Bailiff 
Position classification to a Marshal's Division. This move would reclass the Warrant 
Officer/Bailiff to Marshal/Deputy Marshal. The reasons for this shift includes: 

•!• Separation of duties (Move citation collection activity from the Police 
Department to the Marshal Division); and 
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BUDGET MESSAGE FOR FY 2015-16 

•!• Allow for more accurate classification of the scope of duties for the existing 
personnel. 

General Fund 

General Fund Revenues The proposed budget provides funding for continuation of 
all current program and services. Revenue projections for FY2015/2016 total 
$11 ,857,599, an increase of $663,199, or 6% over the FY2014/2015 budget. Increases 
have been projected for property tax, sales tax, franchise fees and an increase in fines 
and forfeitures. 

~ Property Taxes- Revenue collected from property taxes is the largest component 
of the General Fund, comprising 38% of revenues. This revenue is projected 
based on information from the Certified Tax Roll received July 251

h from the 
Tarrant Appraisal District. After the roll is received , the tax rate is set by the City 
Council based on both the debt rate required to pay the City's General bonded 
indebtedness and funds needed for maintenance and operations. In 
FY2015/2016, valuations increased by only .72% compared to 4.2% in 
FY2014/2015. In the FY2015/2016 budget, we have proposed that we adopt a 
tax rate of $0.618718/100 valuation, up $0.027502 from last year's rate of 
$0.591216/$100 valuation . This will ensure that we can maintain the same 
quality service levels and programs and cover operational cost increases. 

$1,200,000,000 

$1,000,000,000 

$800,000,000 

~ 

~ $600,000,000 
0 

$400,000,000 

$200,000,000 

$0 

Assessed Value of Taxable Property 
(Residential & Commercial) 
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BUDGET MESSAGE FOR FY 2015-16 

~ The proposed tax rate for FY2015/2065 is $0.618718/$100 of valuation. The tax 
rate distribution for FY20154/2016 compared to FY2014/2015 is as follows: 

FY2014-15 FY2015-16 

Operations: $0.412887/$100 $0.440171/$100 

Interest & Sinking $0178329/$1 00 $0.178547/$100 

TOTAL TAX RATE: $0.591216 $0.618718 

Total property tax receipts are expected to be $6.14M in FY2014/2015 compared to 
anticipated receipts of $5.86M in FY2014/2015. 

The average taxable value of a home in Watauga this year is $94,433, an 
increase of approximately 1%, or $927 from last year's average taxable value of 
$93,506. The amount of annual City property tax on the average home at the 
proposed tax rate of $.618718/$100 is $584.27, up from $552.82 last year. This 
is an annual increase of $31.45. The average taxable value on a Watauga home 
today is similar to what it was in 2007. 

105.000 

95,000 

85,000 

75,000 

Z! ,: 65,000 
0 

Q 

55,000 

45,000 

35,000 

25 ,000 

• Property Value 
2005 2006 

96,789 97,201 

Average Residential 
Property Value 

2007 2008 2009 2010 2011 2012 2013 2014 2015 

94,383 96,501 96,600 91,183 89,078 88,219 88,594 93,506 94,433 
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BUDGET MESSAGE FOR FY 2015-16 

Sales Tax Collections 

);;> The second major financial consideration that guides the development of the 
budget for the upcoming year is the projection of sales tax revenues. Sales tax 
revenues comprise 27% of General Fund (GF) revenues. We are forecasting a 
modest increase in the FY2015/2016 budget of 4.2% over current year. 

Sales Tax Collections FY2007-FY2016 

$7,000,000 

$6,000,000 

$),000,000 I STREET 
MAINTENANCE 

$4,000,00) CCD 

$3,000,000 I PDC 

$2,000,000 GF 

$1,000,000 

$0 
FY07 FY08 FY09 FY10 FY11 FY12 FY13 FY14 FY15 est FY16 est 
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BUDGET MESSAGE FOR FY 2015-16 

General Fund Expenditures 

The operating expenditures including transfers for the General Fund are proposed at 
$12,641 ,480. This is a $710,030, or 6.0% increase over last year's budgeted 
expenditures. Cost increases in the City's medical insurance, jail/dispatch 
consolidation, and other general cost increases have impacted the budget this year. 
Also, it was necessary to transfer 1.3 FTEs from the Traffic Safety Fund into the 
General Fund this year as a long-term fiscal sustainability measure since the future of 
the red light camera program is uncertain. Expenditures include one-time expenditures 
of $249,500 to include separation pay, beautification and maintenance items, one-time 
Health Savings Account contributions for employees, and miscellaneous furniture and 
minor equipment. 

In addition, the general fund expenditures include $25,000 of contingency funds for 
unseen or emergency purchases during the year. Also, $120,000 will be transferred to 
the Capital Projects Fund to pay for the Rufe Snow North Richland Hills Street Project 
debt service and miscellaneous engineering services. The sidewalk program will 
continue to be funded by Certificate of Obligation 2011 funds for this fiscal year. The 
CDBG projects are being funded by Tarrant County every other year and the City is 
scheduling these projects based on available funding. 

Additional transfers to other funds totaling $546,000 that will help foster sustainability 
include: 

•!• A transfer to the Equipment Replacement Fund for FY2015/2016 capital 
purchases is proposed in the amount of $190,000. 

•!• In addition, a transfer to the Equipment Replacement Fund for the Legacy 
Program in the amount of $106,000 is proposed to help fund identified future 
equipment, vehicle and technology replacement items that were purchased in 
prior years before the enhanced use of the Equipment Replacement Fund. This 
is a continuation of this program from FY2014/2015. 

•!• A transfer in the amount of $150,000 to the Strategic Initiative Fund is proposed 
to fund programs such as residential home revitalization, economic development, 
and the development of City plans such as Comprehensive Land Use and other 
long-term planning tools. 

There will is a utilization of fund balance in the amount of $783,881 proposed for this 
year for the transfers and one-time expenditures mentioned previously. The ending 
FY2015/16 fund balance is forecast as $4,471,759, which is above the minimum 
target policy of twenty-five percent (25%) of operations or $2,971,370. The 
projected fund balance equates to 39% of operating expenditures in reserves. 

General Fund Debt Service Fund 

The debt service requirement for principal and interest payments for Fiscal Year 
2015/2016 totals $1,760,410. Approximately $75,000 of debt service fund balance has 
been used to reduce the amount of tax receipts necessary to meet debt service. Thus, 
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the debt service tax rate is based on debt service requirements from tax payments of 
$1,685,410. The ending fund balance is projected to be $211 ,827. 

General Capital Projects Fund 

The following projects will be funded this year: 

./ The Sidewalk program will be funded by remaining 2011 Certificate of Obligation 
funds for the next two years. This year the sidewalk program will be funded at 
$100,000 . 

./ Engineering design has been funded at $25,000 in anticipation of additional 
needs throughout the City . 

./ Design and construction of a Senior Center will commence to better meet the 
needs of the community. The estimated cost is $1.8 million and will be funded by 
the 2014 bond proceeds and fund balance, if needed . 

./ The Bursey Road Street Project commenced in FY2014/15 and will continue this 
Fiscal Year. This project is estimated at $1.7M and is funded by the 2014 bond 
proceeds. 

General capital expenses for this year are proposed at $3.612 million. The ending Fund 
Balance is forecast to be $183,186. See General Capital Projects Fund for a detailed 
description. 

Oil/Gas Fund 

There are no expenditures in this fund this Fiscal Year due to the conclusion of the 
vacation buy-back program that was phased out last year. Over the past couple of 
years, this fund helped to begin the enhanced use of the Equipment Replacement Fund 
in order to provide for funds to adequately cover equipment replacement needs City
wide. It is anticipated that this fund will be closed out next year. 

Strategic Initiative Fund 

The Strategic Initiative Fund was created in FY2014/2015 in order to fund the strategic 
initiatives identified as priorities by Council. The funding source for this fund is through 
General Fund transfers. This year, the transfer amount was $150,000. Expenditures in 
this fund include $150,000 for the Watauga Improving Neighborhoods (WIN) home 
revitalization program and the remaining $125,000 is appropriated for other Council 
identified strategic projects such as the Comprehensive Plan and the Strategic Planning 
Consultant. 

Special Revenue Funds 

~ Parks Development Corporation 

Voters elected to redistribute Y4 cent from the Parks Development Corporation 
Fund to Street Maintenance in May, 2012, with an effective date of October 1, 
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2012. This effectively made the Parks Development Fund into an operations and 
maintenance fund and limited the fund's ability to fund large dollar capital 
projects. Sales tax revenues are proposed to be four (4) percent higher than last 
year. The total sales tax revenue estimate for PDC is $772,262 for 
FY20 15/FY2016. 

The proposed budget for this fund includes all park items and maintenance 
expenditures, which are proposed at $795,463. This year, 3 parks maintenance 
positions were unfunded due to a shift to contract labor. This shift provided for a 
balanced budget, and will provide additional funds to be used for parks projects 
in the future. The ending fund balance is projected to be $513,202. The 
established minimum fund balance requirement is fifteen-percent (15%) of 
expenditures or $111 ,969. 

Debt was paid off in FY2014/2015, so there is no debt service in FY2015/2016. 
The PDC Capital Fund Budget includes $40,000 for a playground shade 
structure at Capp Smith Park and irrigation at Foster Village Park. The projected 
ending fund balance is $493,768. 

~ Street Maintenance Fund 

This fund was established in FY2012-13 to account for % cent sales tax 
reallocated from the Parks Development Corporation. This allocation was 
effective October 1, 2012. This % cent sales tax will expire in October, 2016 
unless reapproved by the voters in May, 2016. We expect sales tax revenues 
collected for the year to total $779,834. Street maintenance projects funded for 
the year total $610,000, leaving an ending fund balance of $740,946. 

~ Crime Control and Prevention District Fund 

Sales tax revenues are generated from a % cent sales tax and are expected to 
be $1,544,525. Total revenues are forecast to be $1,583,025, generating total 
available resources of $2,671 ,529. 

The FY2015-16 budget is $1,729,200 which includes a transfer of $85,000 to the 
Equipment Replacement Fund for the purchase of two (2) vehicles. The ending 
Fund Balance is projected to be $942,329. 

~ Library Donation Fund 

Estimated revenues for this fund are expected to be $8,040. Revenues represent 
donations made by customers as part of utility bill payment. The proposed 
budget expenditure of $13,830 will leave an estimated ending fund balance of 
$5,022. 
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~ Municipal Court Revenue Funds 

Revenues for the Security Fund, Technology Fund, and Juvenile Case Manager 
Fund come from a $3.00, $4.00, and $5.00 fee, respectively, on each citation for 
which there is a conviction. Forecast revenues are $60,220 for all of these funds. 

Expenses are for security and technology improvements for the Court office and 
a portion of the Juvenile Case Manager salary and the proposed Deputy Marshal 
position (currently Bailiff). The total budget for this year is $43,440, leaving 
combined fund balances of $271,680. 

);;> Traffic Safety Fund 

Revenues come from a $75 per citation civil penalty fee. Total revenues are 
expected to be $615,000 of which 50%, after allowable expense, is due to the 
State for allocation to the Regional State Trauma Fund. Expected traffic safety 
expenses are $572,560 including $205,500 to the State Trauma Fund. This 
fiscal year, a transfer of 1.3 traffic officer positions was made from this fund to the 
General Fund. 1.5 traffic officer positions still remain funded in the Traffic Safety 
Fund along with expenses related to the Traffic Safety Program. The ending 
fund balance is expected to be $42,440. 

Proprietary Funds 

);;> Storm Drainage Fund 

Total charges for services are forecast to be $1,415,000 for service charges, with 
total revenues of $1,416,500 .. The proposed expenditure budget is $2,213,700, 
which includes $1,3M for the Watauga Heights Phase I drainage project that began 
in FY2014/2105 and $50,000 for the Culvert Safety Program. Proposed ending fund 
resources are $2,303,809. The storm drain fee was increased in FY2011-12 to 
make this fund sustainable and provide funding for storm drain projects. 

Water and Sewer Fund 

Total charges for services are forecast to be $8,053,000, with total revenues of 
$8,464,000. Total available resources are proposed to be $9,661,289. Projections 
are based on historical averages and will fluctuate with usage and weather. The City 
of Watauga did not increase water and sewer rates the last couple of years even 
though we experienced wholesale water and wastewater increases. In order to 
preserve the sustainability of the fund, Phase I of a pass-through increase was 
implemented in September, 2015, and Phase II pass-through will be implemented in 
January, 2016 in order to offset increases from the City of Ft. Worth for wastewater 
treatment and North Richland Hills for water purchases. This increase will be a 
"pass through" on the volume rate billed to citizens. The last rate increase to our 
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Citizens was effective December 1, 2011 to ensure adequate fund balances were 
available to meet required service and debt levels. 

Expenditures for water purchases and sewer treatment services also vary based on 
customer usage and weather. Total expenses are estimated as $8,764,967 which 
includes a $140,000 transfer for maintenance of water and sewer lines and a 
$50,000 transfer to the Equipment Replacement Fund for Phase Ill of the Meter 
Replacement Program. Other transfers include transfers for the debt service and 
transfers to the Water Sewer Construction fund. The ending Fund Balance is 
expected to be $896,322. In FY2014/2015, the City experienced Wastewater 
treatment expenditures of approximately $400,000 above forecast due to the 
excessive rainfall experienced in the City through June, 2015. Although this fund 
balance is below the 20% reserve policy at the end of FY2014/15 and FY2015/16, 
this is a short term occurrence, with fund balance increasing next year to policy 
requirements due to a debt service drop off of $1.275M. The final payment for this 
debt service is in March, 2016. 

~ Water and Sewer Debt Service Funds 

Our debt service requirement for FY 2015-16 is $2,031,167 and will be funded by a 
transfer from the Water/Sewer operating fund. The combined fund balance at the 
end of the year is expected to be $10,101. This fiscal year will be the final payment 
for the Water and Sewer Certificates of Obligation originally issued in 1996 for the 
acquisition, improvement of the water/sewer system. $1.275M in debt service will 
drop off in March, 2016 and provide a debt opportunity for funding of needed water 
and wastewater improvements. 

~ Water and Sewer Capital Projects Funds 

Total available resources are $5,297,765 which includes some rema1mng 2012 
Certificates of Obligation bond proceeds. We anticipate approximately $5 million in 
Wastewater Projects to be completed this year. Additional items funded this year 
are $140,000 in estimated water and sewer main repairs and maintenance, and 
$225,000 in Water Tower Improvements. The ending fund balance will be $143,163 
in this fund if all projects are completed by September 30, 2016. Approximately $9.0 
million in water line improvements have been identified for future projects and a 
Sanitary Sewer Evaluation Study is underway to identify wastewater improvements 
needed in the North part of the City. The identification of these projects will allow for 
the completion of the 5-year Capital Improvement Plan Update. 
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~ Joint Use Facility Fund 

The City of Watauga and City of North Richland Hills jointly maintain a transfer 
station for water. A maintenance reserve of $75,000 per year is scheduled. These 
reserves are transferred in annually from the Water/Sewer operating fund. Reserves 
are used for pump replacements and other maintenance, as necessary. 

~ Equipment Replacement Fund 

This year the City continues to enhance the use of the Equipment Replacement 
Fund that we began in FY2013/2014. The City maintains an equipment replacement 
fund for use in the purchase of rolling stock, equipment, facility needs such as HVAC 
and roofing, and technology replacement with a minimum cost of $5,000 and a 
useful life of at least five years. This fund is designed to provide on-going financing 
for replacement equipment once it reaches its expected life span. The Equipment 
Replacement Fund purchases these items and then charges the acquiring fund a 
prorated amount based on the cost and useful life of the equipment. This year we 
are utilizing this fund for the purchase of rolling stock, equipment, technology, and 
facility needs in the amount of $483,000. In addition, we have implemented the 
Equipment Replacement Legacy program which will help fund future capital 
equipment needs to include vehicles, technology, equipment, HVAC replacements, 
etc. purchased in prior years before the Equipment Replacement Fund was utilized. 
To address these needs, this year additional funds have been transferred from the 
General Fund, and Storm Drain fund totaling $132,000. The forecasted ending 
Fund Balance is $1 ,084,423. 

This City Manager Budget Message is a summary of the major highlights of the 
Proposed 2015/2016 Fiscal Year Budget document. The following pages 
summarize the significant budget changes and new and expanded requests 
submitted by departments this fiscal year. The summaries by fund and departmental 
detail can be found in the fund sections of this document. 
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Brief History of Watauga 

THE CITY OF WATAUGA, TEXAS 

The Cherokee Indians were the first settlers 
in Watauga. Watauga comes from the 
Cherokee word whose meaning has been 

~~~~ lost, but has been variously interpreted as 
--- "Village of Many Springs," "River of Plenty," 

and "Beautiful Water." They were in search 
of bountiful game, fertile fields, and clear 
spring waters. 

Around 1843, hardy settlers from Tennessee 
first arrived in the village. Among some of 
the first settlers were: W.A., Margaret and 
James Walker, Jane Weir, Willie Potts, 

William Samual, Martha and Nancy Evans, William, Julia and Mary Carlton, Syrena 
Stowel, and Sarah Henderson. 

On December 14, 1867, Willow Springs Presbyterian Church was the first church 
organized in Watauga. In 1972, a state historical marker was presented to designate the 
Church's historical recognition for over one hundred years of 
service. DID YOU KNOW? 

In 1876, the railroad came to Texas, linking the two coasts for The City of Watauga 
transporting people and cattle to the Fort Worth area. was incorporated in 
However, in 1930, the Watauga Depot was moved to Hodge, 
causing growth to come to a standstill. At this time, 1958. 
Watauga's population was 50. Thirty-four years later, in 1964, 
the population was 300. However, Watauga grew rapidly in 
the late 70's and early 1980's, and currently has a population of 23,560. 

Tarrant Utility Company deeded Lot 9, Block 1 (5633 Linda Drive) in April 1958, to the 
City for constructing a fire station and City Hall. The first City Hall and fire station cost 
$1,200 in materials and was built entirely by volunteers. On December 6, 1958, a chili 
pie supper was held to raise funds for a volunteer fire department, and the first 
volunteer fire department was organized on June 10, 1959. 

Eleven mayors have served the City. There are John Ransburger, Farris Jones, John 
Smith, Mack N. Burke, Jr., Mildred Morris, Noel Meadows, Mrs. Noel Meadows, Virgil R. 
Anthony, Sr., Anthony W. Girtman, Henry J. Jeffries. Hector F. Garcia is presently 
serving for a second time. 

Watauga was incorporated on September 24, 1958. The Home Rule Charter was 
adopted by the citizens of Watauga, Texas at an election held on January 19, 1980 and 
amended at elections held on January 19, 1985, August 8, 1987, August 11, 1990, 
January 15, 1994, August 10, 1996, August 8, 1998, September 14, 2002, and May 7, 
2005. In June 1980, a new Municipal Complex was opened. The complex was 
dedicated to the memory of Merle Caudle, Fire Chief, who was killed in the line of duty. 
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On September 10, 1988, the citizens of Watauga passed a bond election for the 
construction of a Library. In 2003, the City opened a Community and Recreation Center 
on Indian Springs. During the winter of 2005-2006, the City opened its new City Hall 
and, in October of 2006, the City opened its first Animal Service Center. The Library 
received a 5,000 square foot expansion during the summer of 2007. In February 2009, 
the City opened the renovated police facility, which provided new jail, office, training, 
and dispatch facilities. The City completed construction of its new Fire/EMS station, 
which was dedicated in June 2011. On September 11, 2011, on the tenth anniversary of 
9/11, the City dedicated a memorial at the new Fire/EMS station, commemorating the 
sacrifice and service of our Nation's military, 
police, fire, and first responders, which 
incorporated a piece of steel from the fallen 
Twin Towers in New York City. 

The Veteran's Memorial located in the 
Capp Smith Park Area of the City was 
dedicated in November, 2014 and 
serves as a proud tribute to Veterans of 
all five military branches of the United 
States of America. 

Education 

The Birdville and Keller Independent School 
Districts (BISD and KISD) provide elementary and 
secondary educational services within the City. There are four campuses located within 
the City, with over 2,700 students enrolled and over 170 classroom teachers. Six 
elementary, six middle, and three high schools serve Watauga. One private college 
preparatory school is located in Watauga. 

Adult and higher education is available locally through the Tarrant County College 
System's Northeast Campus. Additionally, located within a 35-mile radius of the City 
are: Texas Christian University and Texas Wesleyan College in Fort Worth; Southern 
Methodist University, the University of Texas at Dallas, the Dallas County Community 
College System, and the University of Dallas in Dallas; the University of Texas at 
Arlington, and the University of North Texas, and Texas Woman's University in Denton. 

Medical 

North Hills Medical Center, an affiliate of HCA, is a modem, private 144-bed hospital. 
Over 250 active medical doctors and six dental doctors serve the cities in the area with 
a full range of medical, surgical, and dental services, together with 24-hour emergency 
room services. In addition, three other main health systems serve the area. They are 
Harris Methodist, a part of Texas Health Resources, Baylor All Saints, a part of Baylor 
Healthcare, and county-funded John Peter Smith (JPS) Hospital, the only Level-1 
Trauma facility in Tarrant County. 
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Culture and Entertainment 

Within a 30-minute drive of the city are the Kimbell Art Museum, Modern Art Museum of 
Fort Worth, Nancy Lee and Perry R. Bass Performance Hall, Amon Carter Museum, 
and the Fort Worth Museum of Science and History. 

The Fort Worth Cultural District has Casa Manana, Cowtown Segway Tours, Equestrian 
Center Omni Theater, Sanders Theater, Scott Theater, and the Will Rogers Center, with 
the Fort Worth Opera opening soon. See http://www.fwculture.com/entertainment.htm 

A variety of major sporting franchises including the five time Super Bowl champion 
Dallas Cowboys, the three time American League West Divisional Champion Texas 
Rangers, the 2011 NBA Championship Dallas Maverick basketball franchise, the 1999 
Stanley Cup Champion Dallas Stars hockey club, Dallas Sidekicks soccer, PGA 
Colonial National Golf Tournament and Byron Nelson Classic are based in the 
Metroplex area. In addition, the City of Grand Prairie established the area's first 
horseracing facility, Lone Star Park. 

Watauga is within a 30-mile driving distance to Six Flags Over Texas' amusement park 
and water park, Hurricane Harbor. Within 5 miles from Watauga, the City of North 
Richland Hills established the State of Texas' first municipally owned water park, 
NRH20. There are 15 churches located in Watauga that represent a variety of 
denominations. 

City Highlights 

The City of Watauga's slogan is "A Great 
Place to Live" which is validated by the 
many amenities the City offers and 
affordable home prices. 

~ Capp Smith Park - The City has 
ten parks throughout the City of 
which Capp Smith Park is the 
largest. Capp Smith Park is 36.7 
acres of park land which includes 
a stocked lake, amphitheater 
playground area and walking trail. 
There are approximately nine 
natural springs located within the 
confines of the lake area. The lake is stocked with a variety of fish. Each fall the 
City hosts Kid Fish and Capp Smith Camp Out which is a free event that features 
a fishing derby and hot dog dinner. 
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The City of Watauga maintains ten 
athletic fields for 220 youth and adult 
teams. The City has a Community 
Center that offers many fitness 
programs and services to its citizens. 
The City has plans this fiscal year for 
an approximate 5,000 sq. ft . 
expansion to include a Senior Center 
in order to better provide for the 
needs of sen ior citizens in the 
community. 

~ Wild West Watauga Fest -
This annual festival held in the 
Spring brings together Watauga families for a fun-filled weekend packed with 
activities to include musical entertainment, a carnival, and a variety of food and 
games. 

The City of Watauga Public Works offices can be found 
in one of the most unique office buildings in the world
the City's Water Tower! The City of Watauga's Tower 
Office Building includes a two million gallon composite 
water tank with four floors of City office space in the 
interior of the tank. The water tank was built in 1999 to 
provide the City of Watauga's 8000 customers with 
adequate water pressure for household use, business 
use, and fire protection. 

CNNMoney.com rated Watauga as 2"d in the nation 'Where homes are affordable." 
The study stated that the median home price was $117,000, with a median family 
income of $73,203. 

Population 
Area (Square Miles) 
Percent Developed/Undeveloped (Estimated 2015) 

Unemployment Rate (September 2015) 
Tarrant County 
State 

Median Age (2010 Census) 
Average Household Size (2010 Census) 
Mean Household Income (2010 Census) 

23,560 
4 

96%/4% 

4.0% 
4.4% 

32.5 
3.05 

$62,131 
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Educational Level (%) (201 0 Census) 
No High School Diploma 
High School Diploma 
Post High School Degree 

Housing 
Number of Housing Units- (2010 Census) 
Average Household Size (2010 Census) 
Average Parcel Market Value (Tarrant Appraisal District Jul 2015) 
Average Parcel Taxable Value (Tarrant Appraisal District Jul 2015) 
City Property Tax Rate (Per $1 00) 
Percent Owner Occupied (2010 Census) 
Percent Renter Occupied (2010 Census) 

Sales Tax Revenue Projection General Fund for FY 2015-16 
Operating Budget for FY2015-2016 

Target 
Birdville lSD 
City of Watauga 
Albertson's 
North Pointe Health & Rehab 
Harvest Baptist Church 
Fresco's Cocina 
Keller lSD 
Cotton Patch Cafe 
Chili's Grill & Bar 

UT Southwestern Medical Center North Campus, Dallas 
UT Southwestern Medical Center at Dallas, Dallas 
Lockheed Martin Aeronautics Company, Fort Worth 
NAS Fort Worth Joint Reserve Base, Fort Worth 
HP Enterprise Services LLC, Plano 
Texas Instruments, Dallas 
University of North Texas, Denton 
UT Southwestern Medical Center, Dallas 
Parkland Health & Hospital System, Dallas 
Medical Dallas Hos Dallas 
*Source: NCTOG 

12.60% 
87.30% 
18.90% 

8,209 
3.05 

$101,477 
$94,433 

$0.591216 
79.60% 
20.40% 

208 
211 
199 
190 
100 
95 
75 
61 
57 
54 

12,600 
10,794 
10,500 
10,500 
10,000 
9,000 
8,887 
8,545 
6,900 
6 000 
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CIP AND CAPITAL PROJECTS FUNDS 

The following table shows the City's 5-year Capital Improvement Projects Plan: 
CIP PROJECT PROJECTION 

FUNDING 

PROJECTS SOURCE FY15-16 FY16-17 FY17-18 FY18-19 FY19-20 

PROJECTS Location Length Size Cost &Future 

BUILDING & PARKS $3,420,000 
1 ~naae ~tructure{lrnganon ProJ IUIPP ~mito{~oster VUlage 

I 
$4U,UU~ --puc- --m;uuo 

Library Expansion{fech Whitley Road $1,580,000 TBD -2018 Bond $0 $30,000 $50,000 $1,500,000 
Senior Center Indian Springs 5500 s $1,800,000 2014 Bond/TBD $1,800,000 

DRAINAGE $7,865,000 
Watauga Heights, I Whispering and Sara mac 3,112 $1,340,000 Storm Drain $1,340,000 
Watauga Heights, II Whitley Road and Cathy 2,224 $1,350,000 Storm Drain $1,350,000 

Bunker Hill 4,667 $1,442,000 Storm Drain $134,000 $1,308,000 

Channel Protection/Ped. Rails Various $200,000 Storm Drain $50,000 $50,000 $50,000 $50,000 

Sunny Brook South 7.407 $2,820,000 Storm Drain $2,820,000 

Astor Heights 5,550 $713,000 Storm Drain $713,000 

PRO)ECI'S $21,569,000 
Watauga Road Maurie to 377 4,225 $0 2011 Bond 
Chapman Road-West Chapman-377- Whitley 2,551 $2,900,000 TBD $600,000 $2,300,000 
Chapman-Middle Chapman-Whitley-Brookdale 1,933 $2,000,000 TBD $2,000,000 
Chapman-Middle Chapman-Brookdale- Bridge 1,237 $1,200,000 TBD $1,200,000 
Chapman-East Chapman-Bridge to Rufe So 1,933 $2,100,000 TBD $2,100,000 
Whitley Rd. - North Starnes to Hightower 2,868 $3,030,000 TBD $3,030,000 
Whitley Rd. - Middle Hightower to Chapman 2,237 $1,923,000 TBD $1,923,000 
Whitley Rd. -South Chapman to Culvert N. of Watauga 2,345 $2,016,000 TBD $2,016,000 
Bursey Rd- West Whitley Rd. to Willis 2,372 $1,500,000 2014 Bond $1,500,000 
Bursey Rd - East Willis to Rufe Snow 2,487 $1,900,000 TBD- 2018 Bond $ 250,000 $1,650,000 
Sidewalks Multiple Locations $500,000 2011 Bond/Rev $100,000 $100,000 $100,000 $100,000 $100,000 
Annual Determination Overlays $2,500,000 Street Maint $500,000 $500,000 $500,000 $500,000 $500,000 

WATIR I WASTEWATIR PROIICI'S SZG.ZK.602 

Various Sewer Projects Southside Wastewater 2015 $4,929,602 2012 Bond $4,929,602 

Sara mac Sara mac 928LF $0 CDBG/Rev 

I CDBG TO BE DETERMINED $300000 CDBG7Rev $150,000 $150,000 I 
Water Tower Improvements 7901 Virgil Anthony $225,000 2012 Bond/Rev $225,000 

Various Sewer Projects Northside Wastewater 2018 $6,800,000 TBD - 2016 BOND $600,000 $3,000,000 S3,200,000 $0 
Water Line 16' Whitley Road $3,000,000 TBD- 2016 BOND $300,000 S2,700,000 

Various Water Projects Multiple Locations S5,000,000 TBD- 2018 BOND S1,000,000 S4,000,000 
$53,108,602 $10,784,602 $5,864,000 $6,608,000 $3,200,000 $4,000,000 

REVENUE SOURCES FOR CIP 
CDBG/Revenues $300,000 $0 $150,000 so S150,000 $0 
2012 CO BONDS $4,929,602 S4,929,602 so so $0 
2011 CO BONDS $100,000 $100,000 so so $0 
2014 CO BONDS $3,300,000 S3,300,000 so $0 $0 
STORM DRAIN REVENUES $7,865,000 $1,390,000 $1,534,000 $1,358,000 $50,000 S3,533,000 
PDC SALES TAX REVENUES $40,000 S40,000 $0 so $0 $0 
REVENUES UTILITY & GF $625,000 $225,000 $100,000 $100,000 $100,000 $100,000 
TO BE DETERMINED(TBD) Streets/Water & Wastewater/Lit $33,449,000 $300,000 $3,580,000 $4,650,000 $4,850,000 $20,069,000 
Street Maintenance ST $2,500,000 $500,000 $500,000 $500,000 $500,000 $500,000 

CIP 2015-2019 CIP 2015-2019 $53,108,602 $10,784,602 $5,864,000 $6,608,000 $5,650,000 $24,202,000 

MAINTENANCE W&S & STREETS MAINTENANCE W&S & STREETS $810,000 W&S Revenues/ST $250,000 $140,000 $140,000 $140,000 $140,000 

GRAND TOTAL CIP $53,918,602 $11,034,602 $6,004,000 $6,748,000 $5,790,000 $24,342,000 

ll DID YOU KNOW? 

Capital Project Expenditures 
are 27°/o of the total budget for 
FY2015-16. 
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Justification: Bursey Road is a major thoroughfare of the City. The existing asphalt 
pavement is deteriorating. The traffic flow on Bursey Road will improve considerably with the 
additional two-lanes on this road. 

Operating Impact: This improvement will have little or no impact on operations. This project 
is funded through 2014 Certificate of Obligation proceeds. 

FY2015-2016 SIDEWALK PROGRAM 

Description: Approximately 5,000 square feet of sidewalks will be maintained this fiscal year. 
The City identifies various sidewalks annually for replacement. 

Justification: Safe, pedestrian-friendly neighborhoods are a priority of our community. An 
important component of this is the City's Sidewalk Program which is developed to provide for 
the maintenance of sidewalks within the City of Watauga. 

Operating Impact: Little to no impact upon operations is anticipated. This project is funded 
through 2011 Certificate of Obligation proceeds for FY2015-FY2016 and FY2016-FY2017. 
After FY2017, this project will be funded through general fund revenues. 

YEAR OF PROPOSED CONSTRUCnON 
FUNDING 

CIP 2016-2020 SOURCE 

DRAINAGE PROJECTS 
LOCATION I Cost 2015-2016 2016-2017 2017·2018 2018-2019 2019-2020 

Watauga Heights, Storm 
Phase I & II $2,690,000 Drain Fee $1 ,340,000* $1,350,000 

Channel Protection $200,000 Storm 
$50,000 $50,000 $50,000 $50,000 

Projects Drain Fee 

Bunker Hill $1,442,000 Storm 
$134,000 $1,308,000 

Drain Fee 

Sunny Brook South $2,820,000 TBD 
$2,820,000 

Astor Heights $713,000 TBD 
$713,000 

Total $7,865,000 $1 ,390,000 $1 ,534,000 $1 ,358,000 $50,000 $3,533,000 

*Watauga Heights Phase I was originally budgeted in FY2013-14, but will be completed in 
FY2015-16. Per policy, appropriations for capital projects not used in the budgeted fiscal year 
will carry-over to the next budget year. 
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FY2015-2016 STORM DRAIN PROJECTS DISCUSSION 

Description: The Watauga Heights project will make major storm drain improvements to 
prevent reoccurring flooding of 

Storm Drain CIP 
~TAUGA homes in the Watauga Heights 
_ r e ~ + s neighborhood. 

r=~~~~~==~~~~ 
Justification: Homes in the 
Watauga Heights have 
experienced drainage problems 
for several years. Chronic 
flooding lowers property values 
and these improvements will 
provide drainage relief to prevent 
flooding and damage to 
residential homes in the area. 

22 

Operating Impact: Little to no 
impact upon operations is 
anticipated. 

Description: Channel Protection Projects will include safety improvements to identified 
drainage channels City-wide. The Summit Ridge project is currently underway and will include 
channel improvements to include pedestrian railing. 

CIP 2016-2020 FUNDING YEAR OF PROPOSED CONSTRUCTION 

WASTEWATER PROJECTS SOURCE 

TYPE LOCATION I Cost 
2015- 2016- 2017- 2018- 2019-
2016 2017 2018 2019 2020 

SSES1 City-Wide, TBD by CO Bonds $4,929,602 
Engineering/Design $4,929,602 2012 

SSES1 
City Wide, TBD by $6,800,000 TBD Bond 

$600,000 $3,000,000 $3,200,000 
Enaineerina/Desian 

CDBG Sewer Projects $300,000 CDBG 
$150,000 $150,000 

Revenues 

Total $12,029,602 $4,929,602 $750,000 $3,000,000 $3,350,000 

I 

211 

Agenda Page No 228



- - ----------· ---------------------------------- -------------------------

CIP AND CAPITAL PROJECTS FUNDS 

FY2015-2016 WASTEWATER PROJECTS DISCUSSION 

Description: This project is Sanitary Sewer Line Replacements in the southern part of the 
City. This replaces the aging clay piping with Polyvinylchloride (PVC) piping in the older 
parts of the City. A Sewer System Evaluation Survey (SSES) is underway to determine the 
condition of the infrastructure and plan for wastewater line replacements. This survey includes 
smoke testing for 290,000 feet of sanitary sewer lines and inspection of 478 manholes. 

Wastewater Project 

Justification: The aging wastewater lines throughout the City are 30+ years old. The lines 
are subject to ground movement, pulled joints, root infiltration and deterioration. Many have 
inflow and infiltration problems. Systematic replacement will reduce maintenance costs and 
customer problems. 

Operating Impact: Savings of approximately $20,000 annually are expected in decreased 
wastewater fees paid due to prevention of inflow and infiltration into the system after 
completion of this project. 
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CIP AND CAPITAL PROJECTS FUNDS 

CIP 2016-2020 FUNDING YEAR OF PROPOSED CONSTRUCTION 

WATER SYSTEM PROJECTS SOURCE 

TYPE LOCATION I Cost 
2015- 2016- 2017- 2018- 2019-
2016 2017 2018 2019 2020 

W1 City-Wide, TBD by $5,000000 TDB 
Engineering/Design Bond $1 ,000,000 $4,000,000 

W1 
Water Line- Whitley Road $3,000,000 TBD 

$300,000 $2,700,000 
Bond 

Total $8,000,000 $300,000 $2,700,000 0 $1,000,000 $4,000,000 

OTHER UTILITY SYSTEM PROJECTS 

CIP 2015-2019 
FUNDING 

YEAR OF PROPOSED CONSTRUCTION 
WATER TOWER &UTILITY 
MAINTENANCE 

SOURCE 

TYPE LOCATION Cost 
2014- 2015- 2016- 2017- 2018-
2015 2016 2017 2018 2019 

w Water Tower $225,000 2012 $225,000 
Bond/Rev 

Utility 
$140,000 $140,000 $140,000 $140,000 $140,000 ww City-Wide $700,000 Revenues 

Total $925,000 $365,000 $140,000 $140,000 $140,000 $140,000 

FY2015-2016 UTILITY MAINTENANCE PROJECTS 

Description: This project includes small, previously unidentified wastewater and water line 
problems detected and repaired throughout the fiscal year. 

Justification: The aging wastewater lines throughout the City are 30+ years old. The lines 
are subject to ground movement, pulled joints, root infiltration and deterioration. Many have 
inflow and infiltration problems. Systematic replacement will reduce maintenance costs and 
customer problems. 

Operating Impact: Savings are expected in decreased wastewater fees paid due to 
prevention of inflow and infiltration into the system. 
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CIP AND CAPITAL PROJECTS FUNDS 

FY2015-2016 WATER TOWER IMPROVEMENT PROJECT 

Description: This project includes resurfacing the inside of the water tank and cleaning silt 
and debris that has accumulated in the tank. 

Justification: The FY2013-14 Inspection revealed that the interior of the surface is 90% 
blistered and requires resurfacing. This work is an industry standard requirement for 
maintenance to ensure sustained structural performance of the water tank and superior water 
quality for Watauga residents. This maintenance will extend the life of the water tank and 
allow continued operations for another 10 to 12 years. 

Operating Impact: This project is estimated to be completed every ten years. 
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NOTICE OF PUBLIC HEARINGS 
 
Notice is hereby given that the Public Hearing will be held in the City of Watauga 
Council Chamber located at 7105 Whitley Road, on Monday, February 22, 2016, during 
the Regular City Council meeting which begins at 6:30 p.m., for the purpose of hearing 
the following Zoning Case 16-01: 

 
 
Planning and Zoning Case 16-01: Request from Local Business District (LB) to  LB 
with a Specific Use Permit (SUP) for a Massage Establishment for the property located 
at 6651 Watauga Road, Suite 109 also known as Block 3 Lot 26R1 of the Singing Hills 
Addition in the City of Watauga.  The use is for massage therapy and foot reflexology 
business. The property is located north of Watauga Road and west of Rufe Snow Drive. 
The property owner is Woodcrest Marketplace LP and the applicant is Guifeng Wang. 
 
 
Published on Friday, January 29, 2016, in the Star Telegram, Legal Notices Section. 
 
 
I, Zolaina R. Parker, City Secretary for the City of Watauga, Texas, hereby certify that 
this notice was posted on the official bulletin board at City Hall, 7105 Whitley Road, 
Watauga, Texas, on Wednesday, January 27, 2016 before 6:30 p.m., in accordance 
with Chapter 551 of the Texas Government Code.  
 
 
             _____ ______________ 
           Zolaina R. Parker, City Secretary 
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DATE: 

TO: 

FROM: 

SUBJECT: 

T E X A S 

AGENDA MEMORANDUM 

February 10, 2016 

Honorable Mayor and Members of the City Coun; il J 
Paul Hackleman, Public Works Director t.%Jf 6V 
Discussion and action on approving the 42nd Year of Tarrant 
County's Community Development Block Grant (CDBG) Project for 
Wastewater Improvements on Travis St, Travis Ct, Lalagray Ln, 
and Saramac Dr. 

BACKGROUND/INFORMATION: 
Every other year, the City of Watauga is able to participate in the Community 
Development Block Grant (CDBG) Program with Tarrant County. Public Hearings are 
held from December 2015 thru March 2016 to receive input on project request. A Public 
Hearing was held February 22 , 2016 prior to this agenda item. 

For the 42nd Year of the Program, the following project was submitted for consideration 
in our January 29, 2016 Application: Wastewater Main replacement along the streets of 
(see attached Map): 

1. Travis St 
2. Travis Ct 
3. Lalagray Ln 
4. Saramac Dr 

The project consists of new wastewater main on Saramac Drive, Lalagray Lane, Travis 
Court, and Travis Street (see Project Map). It will replace in total approximately 1,275 
linear feet of existing 6-inch and 8-inch diameter wastewater mains with new 6-inch and 
8-inch diameter PVC wastewater mains, 9 each wastewater manholes and 22 each of 
4-inch diameter wastewater services and cleanouts. It will also include approximately 
1 ,546 linear feet of asphalt pavement replacement over the new sewer lines. 

The City has $4,938.94 in Grant Funds from the 401
h Year Program that will carry over 

into the 42nd Year Program. We anticipate receiving $185,000 in Grant Funding in the 
42nd Year CDBG Program for a total estimated allocation of $189,938.94. The submitted 
project has an estimated engineering and construction cost of $220,645.00 leaving a 
City obligation of $30,706.06 including any project overruns. 
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Burgess Niple has been hired by the City to assist in preparing the application and 
identified a Wastewater Project in the Low to Moderate Income (LMI) area of Watauga 
according to the Census Track Data. A separate contract with Burgess Nipple in the 
amount of $2,500.00 has been authorized and funded (not included in Financial 
Implications for this resolution). 

FINANCIAL IMPLICATIONS: 
Amend the 2015-2016 Budget to include the revenue and expenses related to the Grant 
Application and include a statement that the City shall be responsible for all cost of the 
42"d Year CDBG Project that exceeds the amount of grant funding. 

Estimated Project Cost: 
Estimated CGBD Funding: 
Estimated City Responsibility: 

$220,645.00 
$189,939.94 
$30,706.06 

RECOMMENDATION/ACTION DESIRED: 
Recommend approval of Resolution approving the CDBG 42nd Year Project -
Wastewater Improvements on Travis St, Travis Ct, Lalagray Ln, and Saramac Dr. 
including all cost of the 42nd Year CDBG Project that exceeds the amount of grant 
funding. 

ATTACHMENTS/SUPPORTING DOCUMENTATION: 

1) Approval letter from Mark Daniel, City Attorney - Resolution 
2) Burgess Niple Letter for Project 
3) Location Map of Project 
4) CDBG Census Tract Map for Watauga, Texas 
5) Tarrant County Email regarding CDBG Projects 
6) 42"d Year CDBG Application 
7) Resolution 

Page 2 of 2 
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LAW OFFICES 

EVANS, DANIEL, MOORE, EVANS & BIGGS 

MARK G. DANIEL 

BOARD CERTIFIED· CRIMINAL LAW 

TEXAS BOARD OF LEGAL SPECIAL!ZA TION 

CRIMINAL TRIAL SPECIALIST -BOARD CERTIFIED 

NATIONALBOARDOFTIUALADVOCACY 

Ms. Zolaina Parker 
City of Watauga, City Secretary 
7105 Whitley Road 
Watauga, Texas 76148 

Mr. Paul Hackleman 

(NOT A PARTNERSHIP) 

SUNDANCE SQUARE 
115 WEST SECOND S1REET, SUITE 202 

FORT WORTII, TEXAS 76102 

(817) 332-3822 
FACSIMILE (817) 332-2763 

February 16, 2016 

City of Watauga, Director of Public Works 
7800 Virgil R. Anthony, Sr. Boulevard 
Watauga, Texas 76148 

Re: Resolution regarding 42nd Year Community Development Block Grant 

Dear Ms. Parker and Mr. Hackleman: 

OF COUNSEL 

TIM EVANS 

TIM MOORE 

LANCET. EVANS 

WILLIAM R. BIGGS 

Via Email 

I have received and reviewed the information submitted regarding the 42nd Year 
Community Development Block Grant. Please find enclosed a Resolution prepared by my 
office. The Resolution may be submitted for consideration at the next City Council meeting. 

Thank you for your attention to the above and the opportunity to be of assistance. Should 
you have any questions or need anything further, please do not hesitate to contact my office. 

MGD/ajd 
Encl. 
cc: Mayor Hector Garcia 

Mr. Greg Vick, City Manager 

MARK G. DANIEL 
City Attorney 
City of Watauga 
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BURGESS & NIPLE 

3950 Fossil Creek Blvd., Suite 210 I Fort Worth, TX 76137!817.306.1444 

February 9, 2016 

Mr. Paul Hackleman, P.E. 
Director of Public Works 
City of Watauga 
7800 Virgil Anthony Boulevard 
Watauga, Texas 76148 

Re: TARRANT COUNTY (WATAUGA), 
APPLICATION FOR FUNDING, 42"d YEAR CDBG PROJECT, 
SANITARY SEWER SYSTEM IMPROVEMENTS IN SARAMAC DRIVE, LALAGRAY 
LANE, TRAVIS STREET & TRAVIS COURT 

Mr. Hackleman: 

In working with you and your staff, we identified a project for the Tarrant County's CDBG 42"d 
Year funding. We completed a CDBG application for funding from the Tarrant County CDBG 
office and submitted it on January 29, 2016. The application described the project as 
constructing new sewer lines and sewer manholes in Saramac Drive, Lalagray Lane, Travis 
Street and Travis Court. Please see the attached exhibit depicting the project location. 

Our opinion of the estimated construction cost, including engineering, is $220,645. Please see 
the attached estimate. The construction cost includes the replacement of approximately 1,1 00 
L.F. of existing 8" and 6" SS line with new 8" and 6" Dia. PVC sanitary sewer line, 11 sanitary 
sewer manholes and replacing all of the associated 4" Dia. sewer services. 

According to the Tarrant County CDBG office, the estimated CDBG allocation for Watauga is 
estimated to be between $165,000 to $185,000 based on ranking tier and funding availability
with the assumption that Watauga would get the maximum amount. We also have $4,938.94 in 
grant money remaining from the 401h Year project (Saramac) that will be reallocated and applied 
to this 42"d Year project. The CDBG application proposed the following funding levels: 

• Estimated project costs ............................................... $220,645.00 
• Less Estimated 42"d Year CDBG funds ....................... $189,939.94 
• City of Watauga's estimated responsibility ................... $ 30,706.06 

I understand that the City Council will conduct a public hearing to receive citizen input relative to 
this project during its regular meeting on February 22, 2016. I request that the Council move to 
adopt the project as proposed for the 42"d Year CDBG Project. Note that no monies are due at 
this time - the City Council only needs to authorize this as a project so that we can pursue the 
CDBG grant by submitting the application. As well, we will need to forward approved minutes 
from that public hearing to Susan Au at Tarrant County. 

B&N 
burgessniple.com 
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Application for Funding, 42nd Year CDBG Project 
February 9, 2016 
Page 2 

---------------------

I plan to attend that public hearing to answer any questions relative to the application and the 
proposed project. In the meanwhile, please do not hesitate to call if you have any questions on 
the application or if we may provide additional assistance. 

Sincerely, 
BURGESS & NIPLE, INC. 
TBPE FIRM REGISTRATION NO. F-10834 

William D. Wendland, P.E. 
Associate 
Director, Fort Worth Municipal Projects Section 

Attachments 

P:\PR54584\doc\54584·Letter -Hackleman-CDBG 42nd Year.docx 
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City Name Watauga, Texas 
Date January 29, 2016 
Project Address Intersection of Lalagrav Ln. and Saramac Dr. 

Please fill in the below information 
Item 
No. 
1. 

2. 

3. 

4. 

5. 

6. 

7. 
8. 
9. 
10. 

11. 

12. 
13. 

14. 

15. 
16. 

17. 
18. 
19. 
20. 
21. 

Description Quantity Unit Unit Price Amount 
Prepare &. Restore ROW 1 LS $20,000.00 $20,000.00 
Remove Existing 6" Sanitary 
Sewer 272 LF $4.00 $1,088.00 
Remove Existing 8" Sanitary 
Sewer 802 LF $4.00 $3,208.00 
Remove Existing Sanitary Sewer 
Manhole 4 EA $600.00 $2,400.00 
8" Dia. (SDR-35} PVC Sanitary 
Sewer including Excavation, 
Embankment &. Backfill 1215 LF $25.00 $30,375.00 
6" Dia. (SDR-35} PVC Sanitary 
Sewer including Excavation, 
Embankment &. Backfill 60 LF $22.00 $1,320.00 
4" Dia. Sanitary Sewer Service 
Line 525 LF $18.00 $9,450.00 
Extra Depth for SSM H 15 VLF $150.00 $2,250.00 
4' Dia. Sanitary Sewer Manhole 9 EA $3,800.00 $34,200.00 
Trench Safety 1,220 LF $2.00 $2,440.00 
Connect to Existing Sanitary 
Sewer Line 7 EA $400.00 $2,800.00 
Sanitary Sewer Service Transfer 
with Double Cleanout 22 EA $500.00 $11,000.00 
Asphalt Pavement Replacement 1,546 LF $24.00 $37,104.00 
Remove and Replace Existing 6" 
Curb &. 18" Gutter 220 LF $17.00 $3,740.00 
Remove and Replace Concrete 
Driveways 500 SF $10.00 $5,000.00 
Solid Sodding 247 SY $10.00 $2,470.00 
Cut and Plug Existing Sanitary 
Sewer line 3 EA $300.00 $900.00 
Post CCTV Inspection 1,275 LF $2.00 $2,550.00 
Manhole Vacuum Testing 9 EA $150.00 $1,350.00 
Erosion Control 1 LS $5,000.00 $5,000.00 
Miscellaneous Allowance 1 LS $17,000.00 $17,000.00 

Construction Subtotal: -------------:l!:$.:!:1ii!.9~5£!,6:!:4~s~·.!!O.!!O 

Design/Engineering Subtotal: ------------=$=2=5~,0~0~0~·~0~0 

TOTAL ESTIMATED PROJECT COSTS: __________ ....:$:£..!2!!=!2~0u:,6~4~5~.~00 

CDBG 42nd Year-PY 2016 Project Proposal Form 3 of6 
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City Leverage Amount (if applicable) $30,706.06 
City Paid Design/Engineering (if applicable) $25,000.00 
Other Sources (if applicable) $4,938.94 (40th Year reallocation) 

Assumed CDBG award $185,000.00 
Estimated Funds Available $220,645.00 
Note: Project Costs must balance with Funds Available. 

Prepared By: 

CDBG 42nd Year- PY 2016 Project Proposal Form 4 of6 
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Paul Hackleman 

From: 
Sent: 
To: 

Cc: 

Subject: 
Attachments: 

Good morning, 

Susan Au <SAu@TarrantCounty.com> 
Tuesday, January 19,2016 10:41 AM 
clemin@ci.azle.tx.us; rwhite@ci.azle.tx.us; ctysec@bluemoundtexas.us; 
mbox@evermantx.net; rduenes@foresthilltx.org; Tice@haltomcitytx.com; 
gdickens@hursttx.gov; RHaynes@hursttx.gov; lledbetter@cityofkennedale.com; 
mbarnes@richlandhills.com; mwhite@ci.saginaw.tx.us; Paul Hackleman; 
gmckamie@eulesstx.gov; scook@eulesstx.gov; Jrobertson@grapevinetexas.gov; 
raymond.coffman@mansfield-tx.gov; kweegar@nrhtx.com 
bsd@dunaway-assoc.com; Greg Saunders (GSaunders@TNPINC.com); 
ryoung@eulesstx.gov; aaron.rader@kimley-horn.com; apereira@tnp-online.com; 
bwendland@burnip.com; Cynthia R. Walker; Brad Hearne 
CDBG public hearings 
Susan Au.vcf 

I have received a few emails and inquiries regarding the public hearings. To clarify, a public hearing for PUBLIC 
COMMENT is required when submitting your proposal to me. You may have your public hearing for public comments 
anytime between December 2015- March 2016 where you will talk about the potential project, hear and address 
any public comments made so that it will be recorded in the official minutes. I am or will be looking for the fact that 
the hearing was held and any comments made. A public notice must be published/posted at least 2 weeks prior to 
the hearing and may be published on line, in a newspaper or posted on a public bulletin board where the notice can 
be attested and submitted to me. 

Some cities also submit a resolution. A resolution is fine to submit to me, but I am still looking for those minutes and 
any comments made. The resolution is required when a contract with a contractor is chosen. Just like in previous 
years this document will have a description about the project for a specific project year with amounts listed and a 
city will either state that (A) "The city shall be responsible for all costs of the 42"d year CDBG project that exceeds the 
amount of the grant fund" OR (B) "The city shall be responsible for $XXXXX (specific amount)". Statement (B) is the 
reason for having another hearing based on new budgets. Some cities will just have one hearing with statement (A), 
but understand that the city is responsible for ANY amount above the CDBG allocation which is undetermined when 
a proposal is submitted to me. 

For planning and budgeting purposes, we have determined that the tiered amounts for non-entitlement Cities for 
42"d year will be roughly between $165,000-$185,000. 

If you need further clarification or have any further questions, please email or call me. 
Regards, Susan 

Susan Au 
Tarrant County 
Senior Planner, Community Develop ... 

(811] 850-7940 Work 
sau@tarrantcounty.com 
1509 B South University Drive, Suite ... 
Fort Worth, Texas 76107 
www.tarrantcounty.com/ ecommunit. .. 
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COMMUNITY DEVELOPMENT BLOCK GRANT 
42th Year PY 2016 

APPLICATION PACKET 

PUBLIC WORKS 

········· •• coo:· ..... 
•• !t ·•:t-}o·· 

(t:m~ ~\ ~~ ~~.J fiJ: . . ·. ' .. .. .. . .. · ·· .. : .. ~ ...... . 

\UTAUGA 
T E X A S 

BURGESS & NIPLE 
Engineers • Planners 
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City Name 

City Contact Name(s) 

Contact Person Phone 

Contact Person E-mail 

City Annual Financial Summary 

City Demographics 

Comp Plan Summary 

City Leverage Amount 

Date of Public Hearing 

Supporting records of hearing 

Citizen Input 

Engineering Firm Name 

Firm Address 

Firm Contact Person 1 

Contact Person Phone 1 

Contact Person E-mail 1 

Firm Contact Person 2 

Contact Person Phone 2 

Contact Person E-mail 2 

Project Cost/ Engineering 
Estimate 

Tarrant County Community Development 
Community Development Block Grant 

42nd Year- PY 2016 
PROJECT PROPOSAL FORM 

WATAUGA, TEXAS 

Paul Hackleman, PE 

(817) 514-5837 

PHackleman@wataugatx.org 

[8J Check here if you have included 

t8J Check here if you have included 

D Check here if you have included 

$30,706.06 

February 22, 2016 

D Check here if you have attached a copy of the public notice, public 
hearing and minutes from the hearing. 

D Comments attached 
D No comments received. 

Burgess & Niple 
3950 Fossil Creek Blvd., Suite 210 
Ft. Worth, TX 76137 

William D. Wendland, P.E. 

817-306-1444 ext. 6105 

william.wendland@burgessniple.com 

$ 220,645.00 

CDBG 42nd Year- PY 2016 Project Proposal Form I of6 
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[I ~····~~f:~J:i}':''I-
Type of Project Sanitary Sewer Line Replacement 

Project Address (incl. block#) Generally the 5700 Saramac Drive, 6100- 6200 Block of Lalagray 
Lane, 5600 Block of Travis St. and 5700 Block of Travis Ct. 

Zip Code 76148 

Census Tract/BG 1138.10/03 

Acquisition of real property Project entails purchasing ROW or other property: Yes D No [gj 
Project Description Replace approximately 1275 L.F. of Existing 6-inch and 8-inch Dia. 
(Complete & Detailed) Sanitary Sewer Line with New 6-inch and 8-inch Dia. PVC Sanitary 

Sewer Line, 9 Sanitary Sewer Manholes and 22 - 4-inch Dia. Sewer 
Services and Cleanouts. Install approximately 1546 L.F. of Asphalt 
Pavement R~nl: ••c•n. over the new sewer lines. 

Service Area Description New Sewer Line from the intersection of Saramac Drive and 
(Street boundaries and Dunson Drive in Saramac Dr. west approximately 320 L.F. to 
description of non-residential Lalagray Lane then North in Lalagray Lane approximately 550 L.F. 
area) Included is approximately 220 L.F. in Travis Court and 127 L.F. in 

Travis St. 
Land Use Information State Land Use Codes Land Use Total %of 

in Acres Acres Total 
in Service Service 

Area Area 

Al (Single Family 5.8 6.6 87.9% 
r\.c;::IIUCIILidl) 
A2 (Mobile Homes) 

Bl (Multi family Residential) 

Cl (Residential Vacant) 

C2 (Commercial Vacant) 0.8 6.6 12.1% 

C6 (Exempt - ROW) 

03 (Farm land) 

04 (Undeveloped) 

Fl (Commercial) 

F2 (Industrial) 

Jl-8 (Utilities) 

OTHER( ) 

TOTAL RESIDENTIAL: 6.6 6.6 100% 

~ Map(s) indicating Service Area and Project location 
MAPS (Check each which you have ~ Map of FEMA Flood Map (ARM) of project area 
induded) 8 Other maps {ie, indicating water or sewer flow) 

CDBG 42nd Year-PY 2016 Project Proposal Form 2 of6 
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' i - ~ - ~ ~ . .--."' .. ,~-;_.,_,., " ~ ~ ~ .. ~. 

City Name Watauga, Texas 
Date January 29, 2016 
Project Address Intersection of Lalagray Ln. and Saramac Dr. 

Please fill in the below information 
Item 
No. Description Quantity Unit Unit Price Amount 
1. Prepare 8t Restore ROW 1 LS $20,000.00 $20,000.00 

Remove Existing 6" Sanitary 
2. Sewer 272 LF $4.00 $1,088.00 

Remove Existing 8" Sanitary 
3. Sewer 802 LF $4.00 $3,208.00 

Remove Existing Sanitary Sewer 
4. Manhole 4 EA $600.00 $2,400.00 

8" Dia. (SDR-35) PVC Sanitary 
Sewer including Excavation, 

5. Embankment 8t Backfill 1,215 LF $25.00 $30,375.00 
6" Dia. (SDR-35) PVC Sanitary 
Sewer including Excavation, 

6. Embankment 8t Backfill 60 LF $22.00 $1,320.00 
4" Dia. Sanitary Sewer Service 

7. Line 525 LF $18.00 $9,450.00 
8. Extra Depth for SSMH 15 VLF $150.00 $2,250.00 
9. 4' Dia. Sanitary Sewer Manhole 9 EA $3,800.00 $34 200.00 
10. Trench Safety 1,220 LF $2.00 $2,440.00 

Connect to Existing Sanitary 
11. Sewer Line 7 EA $400.00 $2,800.00 

Sanitary Sewer Service Transfer 
12. with Double Cleanout 22 EA $500.00 $11,000.00 
13. Asphalt Pavement Replacement 1,546 LF $24.00 $37,104.00 

Remove and Replace Existing 6" 
14. Curb 8t 18" Gutter 220 LF $17.00 $3,740.00 

Remove and Replace Concrete 
15. Driveways 500 SF $10.00 $5,000.00 
16. Solid Sodding 247 SY $10.00 $2,470.00 

Cut and Plug Existing Sanitary 
17. Sewer Line 3 EA $300.00 $900.00 
18. Post CCTV Inspection 1,275 LF $2.00 $2,550.00 
19. Manhole Vacuum Testing 9 EA $150.00 $1,350.00 
20. Erosion Control 1 LS $5,000.00 $5,000.00 
21. Miscellaneous Allowance 1 LS $17,000.00 $17,000.00 

Construction Subtotal: --------------""$-=1.:.9=5~.6"-4..,5,.,..=0.:.0 
Design/Engineering Subtotal: ____________ z$-=2=5~,0,.,.0,.,.0,.,. • .:.0.:.0 

TOTAL ESTIMATED PROJECT COSTS: ----------..:$=22=0~·=64......,5...,.=0.:.0 
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City Leverage Amount (if applicable) $30,706.06 

City Paid Design/Engineering (if applicable) $25,000.00 

Other Sources (if applicable) $4,938.94 (40th Year reallocation) 

Assumed CDBG award $185,000.00 

Estimated Funds Available $220,645.00 
Note: Project Costs must balance with Funds Available. 

w~b~ 
Prepared By: • 

The City of Watauga is designing sanitary sewer improvements in these streets because a 
Sanitary Sewer Evaluation Study performed in October 2012 identified that this wastewater 
collection system experiences poor system performance. Both smoke tests and CCTV inspection 
of the sanitary sewer lines and manholes were performed. This project will complement a large 
capital Improvement Project that will rehabilitate approximately 31,000 LF of sanitary sewer 
throughout the City. This large CIP project began in 2015 and is not scheduled to be 

until November 2016. 

Every other year, the City of Watauga adopts plans for capital improvements within certain 
areas that exhibit low to moderate income. The city will typically dedicate from $75,000 to over 
$200,000 toward these projects annually in order to supplement funds from Community 
Development in making these improvements. A copy of the City's Capital Improvement Budget 
is included as an attachment. 

;.patta:' eto·ea PelformanOibb "ect:lves~an'd' Oijtcomei~~1t.·~{,{;'i;?~:/:~i~e<·~~:~·~t.~;~Ji~l;h';;rA~:;;'JiEr;.,:: 
OBJECTIVE (Select one) ~ Suitable Living Environment (most public works) 

D Decent Housing 

OUTCOME (Select One) 

D Economic Opportunity 

D Availability or Accessibility 
D Affordability 
~ Sustainability (most public works) 

CDBG 42nd Year- PY 2016 Project Proposal Form 4 of6 
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Currently the surrounding neighborhood is mostly single-family residential, with a portion along 
Watauga Road being Commercial and the rest being single-family residential. The majority, if 
not all, of the homes are occupied. There are no known sensitive habitats in the immediate 
vicinity. The proposed sanitary sewer will essentially eliminate the infiltration of ground water 
and storm water into the sewer system. There will be minor inconveniences to the immediate 
neighborhood during construction due to some dust, noise and re-routing of traffic. Normal 
means of dust control will be utilized, such as sprinkling. Construction will be allowed only 
during normal work hours and traffic will be allowed one lane of flow, where possible. Adequate 
alternate routes exist in the area to allow vehicle access with a minimum of disru tion. 

City 

Project Location 

Watauga, Texas 
Saramac Dr., Lalagray Ln., Travis St. & 

Travis Ct. 

Place an "X" in the appropriate response. If compliance response is other than "Not Applicable" please 
. d" t d d . d ddT I. ~ . 1n 1ca e nee e requirement an arlY_a 11ona 1n ormat1on. 

.!!! "0 .!!J.-
~ "' :5 ·:; ~ ~ U) 

.8 I "0 ~ 
.... ~"0 0 c: 

~ 
0 0.. QJ ._o 

QJ c: ~.5 -gtl :iS ·:; ·:; 
c: g ,g ~il "'o:t: "' 0 I .!.I :c o! ~c:o ~c:"'C 

j~ 19 ·- QJ :8:8~ Provide Compliance :; ~ :!2 ~~~ ·- ltJ ·-
Area of Statutory U) § "0 Ol :::1 Documentation. Additional ....... ·s c: -~ ..... c:~ c :p C" 

0 ~ 0 QJ QJ 0 QJ 8~~ or Regulatory Compliance zo.. u o! c.. cue.. material may be attached. 

Historic Properties X 

Flood Plain X 
Tarrant County, Texas does not contain 

Wetlands X any protected wetlands. US Dept. of 
Interior National Wetlands Inventory, 
1992 Map. 

Coastal Zone Management X 
Tarrant County, Texas is not located along 
a coastal area. Map on File. 

Edwards Aquifer is the only sole source 

Sole-Source Aquifers X aquifer exchange zone in Texas. This 
Aquifer is not located in Tarrant County, 
Texas. Map on file. 

Endangered Species X 

Wild and Scenic River X No wild and scenic rivers are located in 
Tarrant County, Texas. Map on file. 

Air Quality X 

Farmlands Protection X 

-~. ..- .. 
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"0 on' 
.!!l ~ ~ ..c: ..... ·:; 0 .... "' .8 C" 

~ ~ 
........ "0 0 c 

/!). 0 c. <II =tr .Q <II ·:; ·:; C~.~ c'tj :0 c 5f :8 ~ f'l "'<( 

-~ 0 ~ ~ ct: :gco Ill c 
iS. ~ .E!! .l!l ~~~ Provide Compliance 
~1rl :;: ~ ::J <II E w -~ ·e Area of Statutory Ill -o en ::J Documentation. Additional ..... ·s c ·:;: ..... c .... c::: :p 0'" 
0 .... 8 /!). <II <II 0 <II 0·- <II 

or Regulatory Compliance Zc. Q. OUQ. u::Ect: material may be attached. 

Thermal/Explosive X 

Noise Temporarily generated during 

Noise X Construction will be mitigated by 
Equipment mufflers and limiting the hours 
Of operation. 

Airport Clear Zones X 

Toxic Sites X 

Solid Waste X 

Environmental Justice X 
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PROJECT MAP 
SERVICE AREA MAP 

CITY UTILITY GRID MAP OF AREA 
FLOOD INSURANCE RATE MAP 

MAPSCO LOCATION MAP 
2014 HUDLOW/MODERATE INCOME DATA MAP 

2014 HUD BOUNDARY MAP ON STREET MAP 

L__ ___________________________ ----------
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City of Watauga- 2014 HUD Low/Moderate Income Data by Block Group 

2014 HUD LMISD (effective July 1, 2014) 

1138.03/01 24.61% 1138.09/03 37.16% 
1138.03/02 20.10% 1138.09/04 44.63% 
1138.03/03 20.85% 1138.10/01 30.66% 
1138.08/01 29.61% 1138.10/02 45.64% 
1138.08/02 41.16% 1138.10/03 68.90% 
1138.08/03 12.80% 1138.10 I 04 34.36% 
1138.08/04 31.88% 1138.11/01 30.65% 
1138.09/01 34.51% 1139.17/03 43.04% 
1138.09/02 42.68% 1139.17/04 19.20% 

*2010 Census data Geography, using 2006-2010 ACS data for HUD to calculate above 2014 LMI% 

NOTE: for PY2014, Eligible area must be 47.28% or higher for Tarrant County Consortium Cities. Please use www.dfwmaps.com in 
conjunction to above to further assess whether a project is now eligible. 

*The LMISD are derived from special data tabulations provided to HUD by the U.S. Census Bureau. The special tabulations include 
data on family income, which were based on the Decennial Census in previous years and are now based upon the American 
Community Survey (ACS). HUD anticipates receiving these special tabulations of ACS data every five years. As always, the LMISD will 
be slightly revised each year for changes to grantee jurisdictions and Entitlement CDBG program participations. However, the family 
income data from ACS, upon which the LMISD are based, will only be fully updated upon receipt of the special tabulations every five 
years. 

QUALIFIED SURVEYED AREAS 
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BUDGET 

for 

FISCAL YEAR ENDING SEPTEMBER 30, 2016 

SUBMITTED BY: 

GREG VICK 
CITY MANAGER 

AND 

SANDRA GIBSON, CGFO 
DIRECTOR OF FINANCE AND ADMINISTRATION 

AS ADOPTED ON SEPTEMBER 8, 2015 

THE WATAUGA CITY COUNCIL 

MAYOR HECTOR F. GARCIA 

MAYOR PROTEM 
ROBERT DAVIS 

COUNCIL MEMBER PLACE 7: 

COUNCIL MEMBER PLACE 1: HAL GERHARDT 

COUNCIL MEMBER PLACE 2: BRANDON KRAUSSE 

COUNCIL MEMBER PLACE 3: LEE GRIFFIN 

COUNCIL MEMBER PLACE 4: JAMES WRIGHT 

COUNCIL MEMBER PLACE 5: MELVA CLARK 

COUNCIL MEMBER PLACE 6: PATRICK SHELBOURNE 
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BUDGET MESSAGE FOR FY 2015-16 

EXECUTIVE SUMMARY 

This budget reflects the positive financial condition of the City and utilizes sound fiscal 
policies and a conservative approach in revenue and expenditure forecasting. For 
FY2015-16, the City's budget provides for continued programs and services, while 
including an increase in the tax rate of a little less than 2.8 cents. The proposed rate 
increases the tax rate from $0.591216/100 valuation to $0.618718/100 to provide 
necessary funding to cover the increases in certain operating expenses such as medical 
insurance, transfer of personnel from other funds into the General Fund, wage 
adjustments for public safety and general employees, funding of equipment 
replacement needs, funding of one additional code enforcement officer and other 
general cost increases such as Jail/Dispatch Shared Services, etc. 

This budget is a fluid document that is changing and moving on a constant basis and 
serves as a guide for the following twelve-month period. We utilize past history, present 
conditions, and expected future trends in preparing estimated revenues. Once revenues 
are developed, we then evaluate costs associated with the delivery of existing services, 
any new and expanded costs or programs, and new programs established by Council. 
Within the limited resources available, we adjust the costs to achieve a proposed 
balanced budget. The budget document, even after adoption, is still an estimated 
financial plan and is always subject to change by amendment. More often than not, 
elements within the body of the document will change throughout the year. Changes in 
economic conditions, new projects, project overruns, and emergencies can necessitate 
a budget amendment. 

This budget document and financial plan for FY2015-16 has been developed and 
constructed in such a way as to balance revenues to expenditures with minimal use of 
fund balances. Typically, fund balances are used to allow for one-time needs or 
liabilities that have accrued over long periods of time. When fund balances are used, 
the remaining fund balances are well above the minimums approved by Council. These 
balances throughout the various City Fund Accounts are used to provide as much 
economic relief to our citizens as possible, while still providing a financially sound and 
strong municipal organization. 

Fiscal Year 2015/2016 Financial and Economic Outlook 

The financial plan as presented in the proposed budget should be considered from the 
broad perspective of the specific environment within which the City operates. The City 
of Watauga is located in Tarrant County and is part of the Dallas-Fort Worth Metroplex 
that has a total population of 6.5 million people. The City of Watauga encompasses 4 
square miles of which 96% is developed. The 2010 census reflects a population of 
23,497. The total taxable assessed value of property within the City previously peaked 
in FY2008/2009 at $1.042 billion, and the City had experienced a decline in valuations 
by 8% since that time. Although valuations stabilized in FY2012-13, valuations had 
remained flat until this year. In FY2014/2015, property valuations have increased by 
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BUDGET MESSAGE FOR FY 2015-16 

4.2% compared to FY2013/2014. In FY2015/2016, property valuations certified by 
Tarrant Appraisal District came in at a .72% increase over prior year. 

A significant portion of the city's general operating revenue is derived from sales tax. 
Efforts to maintain and grow our sales tax base are a high priority. The City strives to 
attract high quality, visually appealing businesses, as well as revitalize and invest in 
areas that have seen some deterioration of economic activity. Over the past several 
years, the City, along with the DFW Metroplex and the State of Texas, in general, 
experienced an increase in sales tax revenues. In FY2015-16, sales tax revenues have 
increased by 6% over prior year actuals, and we are forecasting a modest increase in 
the FY2015-16 budget of 4% over current year projections. 

BUDGET HIGHLIGHTS - ALL FUNDS 

The total budget for FY2015/16, including transfers between funds, is $40,893,021. 
This represents an decrease of $471,380 when compared to FY2014/2015. This is due 
primarily to a decrease in capital projects funded this year in comparison to last year, a 
decrease in departmental transfers, and a decrease in debt service requirements due to 
the Parks Development debt service being completed last fiscal year. Funding for 
planned capital projects this fiscal year is $10.8 million. Changes in expenditures vary 
in each fund based on the nature of the services provided in each fund. 

Compensation/Benefits 

~ Compensation issues have been addressed in this budget as outlined below: 

o Provide funding for civil service step increases this year; 

o Provide for a 3% cost of living adjustment for all employees to include civil 
service, non-civil service full-time and part-time employees. 

o Provide funding for a salary compensation and classification survey to be 
conducted as a tool to assess and evaluate the City's compensation plan in 
comparison to the market and also to ensure fair and accurate job 
classification. 

~ The City's Employee Retirement (TMRS) rate is forecast to be 13.32%, down .17% 
from last Fiscal Year. 

};;> The medical health insurance budget experienced a large increase this fiscal year 
due to an initial health insurance increase of over 27%. This amounts to an estimated 
additional increase of $260,000 per year. Due to this alarming increase, City Administration 
had to find ways to reduce healthcare costs while balancing both the City's and employees' 
needs. After further negotiations with Aetna and by re-evaluating plan structures, the City 
was able to reduce the City's impact to the budget to a 15% increase. However, this 
involved significant plan design changes and requires that both employees and the City 
absorb part of the increase. Design changes include higher deductibles and requiring 
employee contributions towards the employee premiums for two of the three health 

15 
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BUDGET MESSAGE FOR FY 2015-16 

insurance programs offered. Dependent coverage is 100% covered by the employees. This 
Fiscal Year, appropriations have been made in the amount of $40,000 for one-time 
matching contributions for employees Health Savings Accounts. 

Personnel Changes 

~ There are five unfunded positions this year: 

(3) Maintenance Worker I - Parks 
(1) Maintenance Worker I - Storm Drain 
(1) Maintenance Worker I -Sewer 

~ There are two new positions funded this year in the General Fund that were not 
funded last year: 

(1) Administrative Assistant- City Secretary* 
*Note: This position replaces the Assistant City Secretary position that 
was unfunded last fiscal year. 

(1) Code Compliance Officer- Code Compliance and Inspections 

~ There is one additional part time position funded this year: 

(1) Maintenance Worker I -Storm Drain (seasonal) 

~ There are various position reclassifications this year that were proposed for current 
positions due to either changes in job duties, or changes within the position structure 
over time. These reclassification requests are preliminarily funded, but are on hold 
pending the salary compensation and classification survey to be completed this 
fiscal year. 

~ Personnel transfers of 1.3 FTEs were necessary from the Traffic Safety Fund to the 
General Fund this fiscal year due to decreased revenues in the Traffic Safety Fund. 
The movement of personnel from the Traffic Safety Fund is seen as a long-term 
fiscal sustainability measure as the red light camera program may not continue in 
future years due to possible legislative changes. 

~ There is a proposed shift in the Municipal Court from a Warrant Officer and Bailiff 
Position classification to a Marshal's Division. This move would reclass the Warrant 
Officer/Bailiff to Marshal/Deputy Marshal. The reasons for this shift includes: 

•!• Separation of duties (Move citation collection activity from the Police 
Department to the Marshal Division); and 
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•:• Allow for more accurate classification of the scope of duties for the existing 
personnel. 

General Fund 

General Fund Revenues The proposed budget provides funding for continuation of 
all current program and services. Revenue projections for FY2015/2016 total 
$11,857,599, an increase of $663,199, or 6% over the FY2014/2015 budget. Increases 
have been projected for property tax, sales tax, franchise fees and an increase in fines 
and forfeitures. 

~ Property Taxes- Revenue collected from property taxes is the largest component 
of the General Fund, comprising 38% of revenues. This revenue is projected 
based on information from the Certified Tax Roll received July 25th from the 
Tarrant Appraisal District. After the roll is received, the tax rate is set by the City 
Council based on both the debt rate required to pay the City's General bonded 
indebtedness and funds needed for maintenance and operations. In 
FY2015/2016, valuations increased by only .72% compared to 4.2% in 
FY2014/2015. In the FY2015/2016 budget, we have proposed that we adopt a 
tax rate of $0.618718/100 valuation, up $0.027502 from last year's rate of 
$0.591216/$100 valuation. This will ensure that we can maintain the same 
quality service levels and programs and cover operational cost increases. 
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$400,000,000 
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~ The proposed tax rate for FY2015/2065 is $0.618718/$100 of valuation. The tax 
rate distribution for FY20154/2016 compared to FY2014/2015 is as follows: 

FY2014-15 FY2015-16 

Operations: $0.412887/$100 $0.440171/$100 

Interest & Sinking $0178329/$1 00 $0.178547/$100 

TOTAL TAX RATE: $0.591216 $0.618718 

Total property tax receipts are expected to be $6.14M in FY2014/2015 compared to 
anticipated receipts of $5.86M in FY2014/2015. 

The average taxable value of a home in Watauga this year is $94,433, an 
increase of approximately 1%, or $927 from last year's average taxable value of 
$93,506. The amount of annual City property tax on the average home at the 
proposed tax rate of $.618718/$100 is $584.27, up from $552.82 last year. This 
is an annual increase of $31.45. The average taxable value on a Watauga home 
today is similar to what it was in 2007. 
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Sales Tax Collections 

)- The second major financial consideration that guides the development of the 
budget for the upcoming year is the projection of sales tax revenues. Sales tax 
revenues comprise 27% of General Fund (GF) revenues. We are forecasting a 
modest increase in the FY2015/2016 budget of 4.2% over current year. 

Sales Tax Collections FY2007-FY2016 
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General Fund Expenditures 

The operating expenditures including transfers for the General Fund are proposed at 
$12,641,480. This is a $710,030, or 6.0% increase over last year's budgeted 
expenditures. Cost increases in the City's medical insurance, jail/dispatch 
consolidation, and other general cost increases have impacted the budget this year. 
Also, it was necessary to transfer 1.3 FTEs from the Traffic Safety Fund into the 
General Fund this year as a long-term fiscal sustainability measure since the future of 
the red light camera program is uncertain. Expenditures include one-time expenditures 
of $249,500 to include separation pay, beautification and maintenance items, one-time 
Health Savings Account contributions for employees, and miscellaneous furniture and 
minor equipment. 

In addition, the general fund expenditures include $25,000 of contingency funds for 
unseen or emergency purchases during the year. Also, $120,000 will be transferred to 
the Capital Projects Fund to pay for the Rufe Snow North Richland Hills Street Project 
debt service and miscellaneous engineering services. The sidewalk program will 
continue to be funded by Certificate of Obligation 2011 funds for this fiscal year. The 
CDBG projects are being funded by Tarrant County every other year and the City is 
scheduling these projects based on available funding. 

Additional transfers to other funds totaling $546,000 that will help foster sustainability 
include: 

•!• A transfer to the Equipment Replacement Fund for FY2015/2016 capital 
purchases is proposed in the amount of $190,000. 

•!• In addition, a transfer to the Equipment Replacement Fund for the Legacy 
Program in the amount of $106,000 is proposed to help fund identified future 
equipment, vehicle and technology replacement items that were purchased in 
prior years before the enhanced use of the Equipment Replacement Fund. This 
is a continuation of this program from FY2014/2015. 

•!• A transfer in the amount of $150,000 to the Strategic Initiative Fund is proposed 
to fund programs such as residential home revitalization, economic development, 
and the development of City plans such as Comprehensive Land Use and other 
long-term planning tools. 

There will is a utilization of fund balance in the amount of $783,881 proposed for this 
year for the transfers and one-time expenditures mentioned previously. The ending 
FY2015/16 fund balance is forecast as $4,471,759, which is above the minimum 
target policy of twenty-five percent (25%) of operations or $2,971,370. The 
projected fund balance equates to 39% of operating expenditures in reserves. 

General Fund Debt Service Fund 

The debt service requirement for principal and interest payments for Fiscal Year 
2015/2016 totals $1,760,410. Approximately $75,000 of debt service fund balance has 
been used to reduce the amount of tax receipts necessary to meet debt service. Thus, 
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the debt service tax rate is based on debt service requirements from tax payments of 
$1,685,410. The ending fund balance is projected to be $211,827. 

General Capital Projects Fund 

The following projects will be funded this year: 

./ The Sidewalk program will be funded by remaining 2011 Certificate of Obligation 
funds for the next two years. This year the sidewalk program will be funded at 
$100,000 . 

./ Engineering design has been funded at $25,000 in anticipation of additional 
needs throughout the City . 

./ Design and construction of a Senior Center will commence to better meet the 
needs of the community. The estimated cost is $1.8 million and will be funded by 
the 2014 bond proceeds and fund balance, if needed . 

./ The Bursey Road Street Project commenced in FY2014/15 and will continue this 
Fiscal Year. This project is estimated at $1.7M and is funded by the 2014 bond 
proceeds. 

General capital expenses for this year are proposed at $3.612 million. The ending Fund 
Balance is forecast to be $183,186. See General Capital Projects Fund for a detailed 
description. 

Oil/Gas Fund 

There are no expenditures in this fund this Fiscal Year due to the conclusion of the 
vacation buy-back program that was phased out last year. Over the past couple of 
years, this fund helped to begin the enhanced use of the Equipment Replacement Fund 
in order to provide for funds to adequately cover equipment replacement needs City
wide. It is anticipated that this fund will be closed out next year. 

Strategic Initiative Fund 

The Strategic Initiative Fund was created in FY2014/2015 in order to fund the strategic 
initiatives identified as priorities by Council. The funding source for this fund is through 
General Fund transfers. This year, the transfer amount was $150,000. Expenditures in 
this fund include $150,000 for the Watauga Improving Neighborhoods (WIN) home 
revitalization program and the remaining $125,000 is appropriated for other Council 
identified strategic projects such as the Comprehensive Plan and the Strategic Planning 
Consultant. 

Special Revenue Funds 

~ Parks Development Corporation 

Voters elected to redistribute % cent from the Parks Development Corporation 
Fund to Street Maintenance in May, 2012, with an effective date of October 1, 
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2012. This effectively made the Parks Development Fund into an operations and 
maintenance fund and limited the fund's ability to fund large dollar capital 
projects. Sales tax revenues are proposed to be four (4) percent higher than last 
year. The total sales tax revenue estimate for PDC is $772,262 for 
FY20 15/FY20 16. 

The proposed budget for this fund includes all park items and maintenance 
expenditures, which are proposed at $795,463. This year, 3 parks maintenance 
positions were unfunded due to a shift to contract labor. This shift provided for a 
balanced budget, and will provide additional funds to be used for parks projects 
in the future. The ending fund balance is projected to be $513,202. The 
established minimum fund balance requirement is fifteen-percent (15%) of 
expenditures or $111 ,969. 

Debt was paid off in FY2014/2015, so there is no debt service in FY2015/2016. 
The PDC Capital Fund Budget includes $40,000 for a playground shade 
structure at Capp Smith Park and irrigation at Foster Village Park. The projected 
ending fund balance is $493,768. 

};;> Street Maintenance Fund 

This fund was established in FY2012-13 to account for Y4 cent sales tax 
reallocated from the Parks Development Corporation. This allocation was 
effective October 1, 2012. This Y4 cent sales tax will expire in October, 2016 
unless reapproved by the voters in May, 2016. We expect sales tax revenues 
collected for the year to total $779,834. Street maintenance projects funded for 
the year total $610,000, leaving an ending fund balance of $740,946. 

};;> Crime Control and Prevention District Fund 

Sales tax revenues are generated from a % cent sales tax and are expected to 
be $1,544,525. Total revenues are forecast to be $1,583,025, generating total 
available resources of $2,671,529. 

The FY2015-16 budget is $1,729,200 which includes a transfer of $85,000 to the 
Equipment Replacement Fund for the purchase of two (2) vehicles. The ending 
Fund Balance is projected to be $942,329. 

};;> Library Donation Fund 

Estimated revenues for this fund are expected to be $8,040. Revenues represent 
donations made by customers as part of utility bill payment. The proposed 
budget expenditure of $13,830 will leave an estimated ending fund balance of 
$5,022. 
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~ Municipal Court Revenue Funds 

Revenues for the Security Fund, Technology Fund, and Juvenile Case Manager 
Fund come from a $3.00, $4.00, and $5.00 fee, respectively, on each citation for 
which there is a conviction. Forecast revenues are $60,220 for all of these funds. 

Expenses are for security and technology improvements for the Court office and 
a portion of the Juvenile Case Manager salary and the proposed Deputy Marshal 
position (currently Bailiff). The total budget for this year is $43,440, leaving 
combined fund balances of $271,680. 

~ Traffic Safety Fund 

Revenues come from a $75 per citation civil penalty fee. Total revenues are 
expected to be $615,000 of which 50%, after allowable expense, is due to the 
State for allocation to the Regional State Trauma Fund. Expected traffic safety 
expenses are $572,560 including $205,500 to the State Trauma Fund. This 
fiscal year, a transfer of 1.3 traffic officer positions was made from this fund to the 
General Fund. 1.5 traffic officer positions still remain funded in the Traffic Safety 
Fund along with expenses related to the Traffic Safety Program. The ending 
fund balance is expected to be $42,440. 

Proprietary Funds 

)o> Storm Drainage Fund 

Total charges for services are forecast to be $1,415,000 for service charges, with 
total revenues of $1 ,416,500 .. The proposed expenditure budget is $2,213,700, 
which includes $1,3M for the Watauga Heights Phase I drainage project that began 
in FY2014/2105 and $50,000 for the Culvert Safety Program. Proposed ending fund 
resources are $2,303,809. The storm drain fee was increased in FY2011-12 to 
make this fund sustainable and provide funding for storm drain projects. 

Water and Sewer Fund 

Total charges for services are forecast to be $8,053,000, with total revenues of 
$8,464,000. Total available resources are proposed to be $9,661,289. Projections 
are based on historical averages and will fluctuate with usage and weather. The City 
of Watauga did not increase water and sewer rates the last couple of years even 
though we experienced wholesale water and wastewater increases. In order to 
preserve the sustainability of the fund, Phase I of a pass-through increase was 
implemented in September, 2015, and Phase II pass-through will be implemented in 
January, 2016 in order to offset increases from the City of Ft. Worth for wastewater 
treatment and North Richland Hills for water purchases. This increase will be a 
"pass through" on the volume rate billed to citizens. The last rate increase to our 
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Citizens was effective December 1, 2011 to ensure adequate fund balances were 
available to meet required service and debt levels. 

Expenditures for water purchases and sewer treatment services also vary based on 
customer usage and weather. Total expenses are estimated as $8,764,967 which 
includes a $140,000 transfer for maintenance of water and sewer lines and a 
$50,000 transfer to the Equipment Replacement Fund for Phase Ill of the Meter 
Replacement Program. Other transfers include transfers for the debt service and 
transfers to the Water Sewer Construction fund. The ending Fund Balance is 
expected to be $896,322. In FY2014/2015, the City experienced Wastewater 
treatment expenditures of approximately $400,000 above forecast due to the 
excessive rainfall experienced in the City through June, 2015. Although this fund 
balance is below the 20% reserve policy at the end of FY2014/15 and FY2015/16, 
this is a short term occurrence, with fund balance increasing next year to policy 
requirements due to a debt service drop off of $1.275M. The final payment for this 
debt service is in March, 2016. 

~ Water and Sewer Debt Service Funds 

Our debt service requirement for FY 2015-16 is $2,031,167 and will be funded by a 
transfer from the Water/Sewer operating fund. The combined fund balance at the 
end of the year is expected to be $10,101. This fiscal year will be the final payment 
for the Water and Sewer Certificates of Obligation originally issued in 1996 for the 
acquisition, improvement of the water/sewer system. $1.275M in debt service will 
drop off in March, 2016 and provide a debt opportunity for funding of needed water 
and wastewater improvements. 

~ Water and Sewer Capital Projects Funds 

Total available resources are $5,297,765 which includes some rema1mng 2012 
Certificates of Obligation bond proceeds. We anticipate approximately $5 million in 
Wastewater Projects to be completed this year. Additional items funded this year 
are $140,000 in estimated water and sewer main repairs and maintenance, and 
$225,000 in Water Tower Improvements. The ending fund balance will be $143,163 
in this fund if all projects are completed by September 30, 2016. Approximately $9.0 
million in water line improvements have been identified for future projects and a 
Sanitary Sewer Evaluation Study is underway to identify wastewater improvements 
needed in the North part of the City. The identification of these projects will allow for 
the completion of the 5-year Capital Improvement Plan Update. 
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~ Joint Use Facility Fund 

The City of Watauga and City of North Richland Hills jointly maintain a transfer 
station for water. A maintenance reserve of $75,000 per year is scheduled. These 
reserves are transferred in annually from the Water/Sewer operating fund. Reserves 
are used for pump replacements and other maintenance, as necessary. 

~ Equipment Replacement Fund 

This year the City continues to enhance the use of the Equipment Replacement 
Fund that we began in FY2013/2014. The City maintains an equipment replacement 
fund for use in the purchase of rolling stock, equipment, facility needs such as HVAC 
and roofing, and technology replacement with a minimum cost of $5,000 and a 
useful life of at least five years. This fund is designed to provide on-going financing 
for replacement equipment once it reaches its expected life span. The Equipment 
Replacement Fund purchases these items and then charges the acquiring fund a 
prorated amount based on the cost and useful life of the equipment. This year we 
are utilizing this fund for the purchase of rolling stock, equipment, technology, and 
facility needs in the amount of $483,000. In addition, we have implemented the 
Equipment Replacement Legacy program which will help fund future capital 
equipment needs to include vehicles, technology, equipment, HVAC replacements, 
etc. purchased in prior years before the Equipment Replacement Fund was utilized. 
To address these needs, this year additional funds have been transferred from the 
General Fund, and Storm Drain fund totaling $132,000. The forecasted ending 
Fund Balance is $1,084,423. 

This City Manager Budget Message is a summary of the major highlights of the 
Proposed 2015/2016 Fiscal Year Budget document. The following pages 
summarize the significant budget changes and new and expanded requests 
submitted by departments this fiscal year. The summaries by fund and departmental 
detail can be found in the fund sections of this document. 
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Brief History of Watauga 

THE CITY OF WATAUGA, TEXAS 

The Cherokee Indians were the first settlers 
in Watauga. Watauga comes from the 
Cherokee word whose meaning has been 
lost, but has been variously interpreted as 
"Village of Many Springs," "River of Plenty," 
and "Beautiful Water." They were in search 
of bountiful game, fertile fields, and clear 
spring waters. 

Around 1843, hardy settlers from Tennessee 
first arrived in the village. Among some of 
the first settlers were: W.A., Margaret and 
James Walker, Jane Weir, Willie Potts, 

William Samual, Martha and Nancy Evans, William, Julia and Mary Carlton, Syrena 
Stowel, and Sarah Henderson. 

On December 14, 1867, Willow Springs Presbyterian Church was the first church 
organized in Watauga. In 1972, a state historical marker was presented to designate the 
Church's historical recognition for over one hundred years of 
service. 

In 1876, the railroad came to Texas, linking the two coasts for 
transporting people and cattle to the Fort Worth area. 
However, in 1930, the Watauga Depot was moved to Hodge, 
causing growth to come to a standstill. At this time, 
Watauga's population was 50. Thirty-four years later, in 1964, 
the population was 300. However, Watauga grew rapidly in 
the late 70's and early 1980's, and currently has a population of 23,560. 

Tarrant Utility Company deeded Lot 9, Block 1 (5633 Linda Drive) in April 1958, to the 
City for constructing a fire station and City Hall. The first City Hall and fire station cost 
$1 ,200 in materials and was built entirely by volunteers. On December 6, 1958, a chili 
pie supper was held to raise funds for a volunteer fire department, and the first 
volunteer fire department was organized on June 10, 1959. 

Eleven mayors have served the City. There are John Ransburger, Farris Jones, John 
Smith, Mack N. Burke, Jr., Mildred Morris, Noel Meadows, Mrs. Noel Meadows, Virgil R. 
Anthony, Sr., Anthony W. Girtman, Henry J. Jeffries. Hector F. Garcia is presently 
serving for a second time. 

Watauga was incorporated on September 24, 1958. The Home Rule Charter was 
adopted by the citizens of Watauga, Texas at an election held on January 19, 1980 and 
amended at elections held on January 19, 1985, August 8, 1987, August 11, 1990, 
January 15, 1994, August 10, 1996, August 8, 1998, September 14, 2002, and May 7, 
2005. In June 1980, a new Municipal Complex was opened. The complex was 
dedicated to the memory of Merle Caudle, Fire Chief, who was killed in the line of duty. 
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On September 10, 1988, the citizens of Watauga passed a bond election for the 
construction of a Library. In 2003, the City opened a Community and Recreation Center 
on Indian Springs. During the winter of 2005-2006, the City opened its new City Hall 
and, in October of 2006, the City opened its first Animal Service Center. The Library 
received a 5,000 square foot expansion during the summer of 2007. In February 2009, 
the City opened the renovated police facility, which provided new jail, office, training, 
and dispatch facilities. The City completed construction of its new Fire/EMS station, 
which was dedicated in June 2011. On September 11, 2011, on the tenth anniversary of 
9/11, the City dedicated a memorial at the new Fire/EMS station, commemorating the 
sacrifice and service of our Nation's military, 
police, fire, and first responders, which 
incorporated a piece of steel from the fallen 
Twin Towers in New York City. 

The Veteran's Memorial located in the 
Capp Smith Park Area of the City was 
dedicated in November, 2014 and 
serves as a proud tribute to Veterans of 
all five military branches of the United 
States of America. 

Education 

The Birdville and Keller Independent School 
Districts (BISD and KISD) provide elementary and 
secondary educational services within the City. There are four campuses located within 
the City, with over 2,700 students enrolled and over 170 classroom teachers. Six 
elementary, six middle, and three high schools serve Watauga. One private college 
preparatory school is located in Watauga. 

Adult and higher education is available locally through the Tarrant County College 
System's Northeast Campus. Additionally, located within a 35-mile radius of the City 
are: Texas Christian University and Texas Wesleyan College in Fort Worth; Southern 
Methodist University, the University of Texas at Dallas, the Dallas County Community 
College System, and the University of Dallas in Dallas; the University of Texas at 
Arlington, and the University of North Texas, and Texas Woman's University in Denton. 

Medical 

North Hills Medical Center, an affiliate of HCA, is a modern, private 144-bed hospital. 
Over 250 active medical doctors and six dental doctors serve the cities in the area with 
a full range of medical, surgical, and dental services, together with 24-hour emergency 
room services. In addition, three other main health systems serve the area. They are 
Harris Methodist, a part of Texas Health Resources, Baylor All Saints, a part of Baylor 
Healthcare, and county-funded John Peter Smith (JPS) Hospital, the only Level-1 
Trauma facility in Tarrant County. 
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Culture and Entertainment 

Within a 30-minute drive of the city are the Kimbell Art Museum, Modern Art Museum of 
Fort Worth, Nancy Lee and Perry R. Bass Performance Hall, Amon Carter Museum, 
and the Fort Worth Museum of Science and History. 

The Fort Worth Cultural District has Casa Manana, Cowtown Segway Tours, Equestrian 
Center Omni Theater, Sanders Theater, Scott Theater, and the Will Rogers Center, with 
the Fort Worth Opera opening soon. See http://www.fwculture.com/entertainment.htm 

A variety of major sporting franchises including the five time Super Bowl champion 
Dallas Cowboys, the three time American League West Divisional Champion Texas 
Rangers, the 2011 NBA Championship Dallas Maverick basketball franchise, the 1999 
Stanley Cup Champion Dallas Stars hockey club, Dallas Sidekicks soccer, PGA 
Colonial National Golf Tournament and Byron Nelson Classic are based in the 
Metroplex area. In addition, the City of Grand Prairie established the area's first 
horseracing facility, Lone Star Park. 

Watauga is within a 30-mile driving distance to Six Flags Over Texas' amusement park 
and water park, Hurricane Harbor. Within 5 miles from Watauga, the City of North 
Richland Hills established the State of Texas' first municipally owned water park, 
NRH20. There are 15 churches located in Watauga that represent a variety of 
denominations. 

City Highlights 

The City of Watauga's slogan is "A Great 
Place to Live" which is validated by the 
many amenities the City offers and 
affordable home prices. 

};> Capp Smith Park - The City has 
ten parks throughout the City of 
which Capp Smith Park is the 
largest. Capp Smith Park is 36.7 
acres of park land which includes 
a stocked lake, amphitheater 
playground area and walking trail. 
There are approximately nine 
natural springs located within the 
confines of the lake area. The lake is stocked with a variety of fish. Each fall the 
City hosts Kid Fish and Capp Smith Camp Out which is a free event that features 
a fishing derby and hot dog dinner. 
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The City of Watauga maintains ten 
athletic fields for 220 youth and adult 
teams. The City has a Community 
Center that offers many fitness 
programs and services to its citizens. 
The City has plans this fiscal year for 
an approximate 5,000 sq. ft. 
expansion to include a Senior Center 
in order to better provide for the 
needs of senior citizens in the 
community. 

~ Wild West Watauga Fest -
This annual festival held in the 
Spring brings together Watauga families for a fun-filled weekend packed with 
activities to include musical entertainment, a carnival, and a variety of food and 
games. 

The City of Watauga Public Works offices can be found 
in one of the most unique office buildings in the world
the City's Water Tower! The City of Watauga's Tower 
Office Building includes a two million gallon composite 
water tank with four floors of City office space in the 
interior of the tank. The water tank was built in 1999 to 
provide the City of Watauga's 8000 customers with 
adequate water pressure for household use, business 
use, and fire protection. 

CNNMoney.com rated Watauga as 2"d in the nation 'Where homes are affordable." 
The study stated that the median home price was $117,000, with a median family 
income of $73,203. 

Population 
Area (Square Miles) 
Percent Developed/Undeveloped (Estimated 2015) 

Unemployment Rate (September 2015) 
Tarrant County 
State 

Median Age (2010 Census) 
Average Household Size (201 0 Census) 
Mean Household Income (2010 Census) 

23,560 
4 

96%/4% 

4.0% 
4.4% 

32.5 
3.05 

$62,131 

30 

Agenda Page No 282



THE CITY OF WATAUGA, TEXAS 

Educational Level(%) (2010 Census) 
No High School Diploma 
High School Diploma 
Post High School Degree 

Housing 
Number of Housing Units- (2010 Census) 
Average Household Size (2010 Census) 
Average Parcel Market Value (Tarrant Appraisal District Jul 2015) 
Average Parcel Taxable Value (Tarrant Appraisal District Jul 2015) 
City Property Tax Rate (Per $1 00) 
Percent Owner Occupied (2010 Census) 
Percent Renter Occupied (2010 Census) 

Sales Tax Revenue Projection General Fund for FY 2015-16 
Operating Budget for FY2015-2016 

Target 
Birdville lSD 
City of Watauga 
Albertson's 
North Pointe Health & Rehab 
Harvest Baptist Church 
Fresco's Cocina 
Keller lSD 
Cotton Patch Cafe 
Chili's Grill & Bar 

UT Southwestern Medical Center North Campus, Dallas 
UT Southwestern Medical Center at Dallas, Dallas 
Lockheed Martin Aeronautics Company, Fort Worth 
NAS Fort Worth Joint Reserve Base, Fort Worth 
HP Enterprise Services LLC, Plano 
Texas Instruments, Dallas 
University of North Texas, Denton 
UT Southwestern Medical Center, Dallas 
Parkland Health & Hospital System, Dallas 
Medical C Dallas Dallas 
*Source: NCTOG 

12.60% 
87.30% 
18.90% 

8,209 
3.05 

$101,477 
$94,433 

$0.591216 
79.60% 
20.40% 

$3,249,500 

208 
211 
199 
190 
100 

95 
75 
61 
57 
54 

12,600 
10,794 
10,500 
10,500 
10,000 
9,000 
8,887 
8,545 
6,900 

000 
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CIP AND CAPITAL PROJECTS FUNDS 

The following table shows the City's 5-year Capital Improvement Projects Plan: 

Watauga Road 
Chapman Road-West 
Chapman-Middle 
Chapman-Middle 
Chapman-East 
Whitley Rd.- North 
Whitley Rd.- Middle 
Whitley Rd.- South 
Bursey Rd -West 
Bursey Rd - East 
Sidewalks 
Annual Determination 

2012 CO BONDS 
2011 CO BONDS 
2014 CO BONDS 
STORM DRAIN REVENUES 
PDC SALES TAX REVENUES 
REVENUES 
TO BE DETERMINED(TBD) 

CIP PROJECT PROJECTION 
FUNDING 

· Capital Project Expenditures 
·. are 27o/o of the total budget for 
FY2015-16. 

207 

Agenda Page No 286



CIP AND CAPITAL PROJECTS FUNDS 

Justification: Bursey Road is a major thoroughfare of the City. The existing asphalt 
pavement is deteriorating. The traffic flow on Bursey Road will improve considerably with the 
additional two-lanes on this road. 

Operating Impact: This improvement will have little or no impact on operations. This project 
is funded through 2014 Certificate of Obligation proceeds. 

FY2015-2016 SIDEWALK PROGRAM 

Description: Approximately 5,000 square feet of sidewalks will be maintained this fiscal year. 
The City identifies various sidewalks annually for replacement. 

Justification: Safe, pedestrian-friendly neighborhoods are a priority of our community. An 
important component of this is the City's Sidewalk Program which is developed to provide for 
the maintenance of sidewalks within the City of Watauga. 

Operating Impact: Little to no impact upon operations is anticipated. This project is funded 
through 2011 Certificate of Obligation proceeds for FY2015-FY2016 and FY2016-FY2017. 
After FY2017, this project will be funded through general fund revenues. 

CIP 2016-2020 
DRAINAGE PROJECTS 

Sunny Brook South 

Astor Heights 

Total 

$2,690,000 

$200,000 

$1,442,000 

$2,820,000 

$713,000 

$7,865,000 

Storm 
Drain Fee 

Storm 
Drain Fee 

TBD 

TBD 

$1 ,340,000* $1,350,000 

$50,000 $50,000 $50,000 $50,000 

$134,000 $1,308,000 

$2,820,000 

$713,000 

$1,390,000 $1,534,000 $1,358,000 $50,000 $3,533,000 

*Watauga Heights Phase I was originally budgeted in FY2013-14, but will be completed in 
FY2015-16. Per policy, appropriations for capital projects not used in the budgeted fiscal year 
will carry-over to the next budget year. 
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CIP AND CAPITAL PROJECTS FUNDS 

FY2015-2016 STORM DRAIN PROJECTS DISCUSSION 

Description: The Watauga Heights project will make major storm drain improvements to 
prevent reoccurring flooding of 

Storm Drain CIP 
~UGA homes in the Watauga Heights :lf1 

1 
• s _ neighborhood. 

Justification: Homes in the 
Watauga Heights have 
experienced drainage problems 
for several years. Chronic 
flooding lowers property values 
and these improvements will 
provide drainage relief to prevent 
flooding and damage to 
residential homes in the area. 

Operating Impact: Little to no 
impact upon operations is 

1--~==============~====================---=-l anticipated. 
'<% 

Description: Channel Protection Projects will include safety improvements to identified 
drainage channels City-wide. The Summit Ridge project is currently underway and will include 
channel improvements to include pedestrian railing. 

-- j"~:::t~'~ ~~ ~ t:);{•1:~;},;:J::rtl\~~Q\;:L.1v:d[.i ~(~J. 
• c " 

' - ' - '!' - ' .. ~ 1'' ' ~ 

: 'lil f, ,-'_{1~ t.;: :-/ .. I~ ~ ,.~I\:!(.· ·~ r r '· · 
• J·!· \ <J ~I~,; <r ~ r ~1 I ~""i d ~ 

I ,, 
"1~l [.· <~!tiif ,/~,I~!. ,; ~ II '' ',.I l"~l 

"' .. 

SSES1 City-Wide, TBD by CO Bonds $4,929,602 
Engineering/Design $4,929,602 2012 

SSES1 
City Wide, TBD by $6,800,000 TBD Bond 

$600,000 $3,000,000 $3,200,000 
Enaineerina/Desian 

CDBG Sewer Projects $300,000 CDBG 
$150,000 $150,000 Revenues 

Total $12,029,602 $4,929,602 $750,000 $3,000,000 $3,350,000 

I 
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CIP AND CAPITAL PROJECTS FUNDS 

FY2015-2016 WASTEWATER PROJECTS DISCUSSION 

Description: This project is Sanitary Sewer Line Replacements in the southern part of the 
City. This replaces the aging clay piping with Polyvinylchloride (PVC) piping in the older 
parts of the City. A Sewer System Evaluation Survey (SSES) is underway to determine the 
condition of the infrastructure and plan for wastewater line replacements. This survey includes 
smoke testing for 290,000 feet of sanitary sewer lines and inspection of 478 manholes. 

Wastewater Project 

Justification: The aging wastewater lines throughout the City are 30+ years old. The lines 
are subject to ground movement, pulled joints, root infiltration and deterioration. Many have 
inflow and infiltration problems. Systematic replacement will reduce maintenance costs and 
customer problems. 

Operating Impact: Savings of approximately $20,000 annually are expected in decreased 
wastewater fees paid due to prevention of inflow and infiltration into the system after 
completion of this project. 
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CIP AND CAPITAL PROJECTS FUNDS 

CIP 2016-2020 
WATER SYSTEM PROJECTS 

W1 City-Wide, TBD by 
Engineering/Design 

W1 
Water Line -Whitley Road 

Total 

CIP 5-2019 
WATER TOWER &UTILITY 
MAINTENANCE 

w Water Tower 

ww 

Total 

$5,000000 TDB 
Bond 

$3,000,000 TBD 
$300,000 $2,700,000 

Bond 

$8,000,000 $300,000 $2,700,000 

OTHER UTILITY SYSTEM PROJECTS 

$225,000 

$700,000 

$925,000 

FUNDING 
SOURCE 

2012 
Bond/Rev 

Utility 
Revenues 

$225,000 

$140,000 $140,000 

$365,000 $140,000 

$1,000,000 

0 $1,000,000 

$140,000 $140,000 

$140,000 $140 

FY2015-2016 UTILITY MAINTENANCE PROJECTS 

$4,000,000 

$4,000,000 

$140,000 

$140,000 

Description: This project includes small, previously unidentified wastewater and water line 
problems detected and repaired throughout the fiscal year. 

Justification: The aging wastewater lines throughout the City are 30+ years old. The lines 
are subject to ground movement, pulled joints, root infiltration and deterioration. Many have 
inflow and infiltration problems. Systematic replacement will reduce maintenance costs and 
customer problems. 

Operating Impact: Savings are expected in decreased wastewater fees paid due to 
prevention of inflow and infiltration into the system. 
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CIP AND CAPITAL PROJECTS FUNDS 

FY2015-2016 WATER TOWER IMPROVEMENT PROJECT 

Description: This project includes resurfacing the inside of the water tank and cleaning silt 
and debris that has accumulated in the tank. 

Justification: The FY2013-14 Inspection revealed that the interior of the surface is 90% 
blistered and requires resurfacing. This work is an industry standard requirement for 
maintenance to ensure sustained structural performance of the water tank and superior water 
quality for Watauga residents. This maintenance will extend the life of the water tank and 
allow continued operations for another 1 0 to 12 years. 

Operating Impact: This project is estimated to be completed every ten years. 
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CITY OF WATAUGA, TEXAS 
RESOLUTION NO. _____ _ 

A RESOLUTION BY THE CITY COUNCIL OF THE CITY OF 
WATAUGA, TEXAS APPROVING AND ENDORSING THE 2016 
42ND YEAR COMMUNITY DEVELOPMENT BLOCK GRANT 
PROJECT FOR THE CITY OF WATAUGA, TEXAS; 
PROVIDING THAT ALL RESOLUTIONS IN CONFLICT 
HEREWITH ARE HEREBY REPEALED TO THE EXTENT 
THAT THEY ARE IN CONFLICT; PROVIDING A SAVINGS 
CLAUSE; PROVIDING AN EFFECTIVE DATE 

WHEREAS, the City of Watauga shares in a cooperative agreement with Tarrant 

County, Texas for essential community development assistance activities under U.S. 

Public Law 93-383, The Housing and Community Development Act of 1974, as amended; 

and 

WHEREAS, at least one (1) public hearing for the purpose of identifying and 

discussing community development needs, and receiving and adopting Community 

Development Projects has been duly held by the City of Watauga; and 

WHEREAS, after said public hearing and due consideration, the City Council of 

the City of Watauga determined that the wastewater improvements on Travis Street, Travis 

Court, Lalagary Lane, and Saramac Drive would be the Community Development Block 

Grant project and approved the filing of an application for said funding; and 

WHEREAS, it is understood that any funds not expended on the specifically 

approved project will revert to the Community Development Contingency Fund. Should 

the Department of Housing and Urban Development (HUD) require any repayment of 
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funds, due to ineligible or non-refundable projects, the City would be responsible for 

repayment. 

NOW, THEREFORE, BE IT RESOLVED as follows: 

I. 

The City Council of the City of Watauga approves and endorses the wastewater 

improvements on Travis Street, Travis Court, Lalagary Lane, and Saramac Drive as the 

2016, 42nd Year Community Development Block Grant Project for the City of Watauga, 

Texas should funds be available for said Project. 

II. 

This Resolution shall be and is hereby cumulative of all other Resolutions of the 

City of Watauga, Texas, and this Resolution shall not operate to repeal or affect any such 

other Resolutions except insofar as the provisions thereof might be inconsistent or in 

conflict with the provisions of this Resolution, in which event, such conflicting provisions, 

if any, in such other Resolution or Resolutions are hereby repealed. 

III. 

If any section, sub-section, sentence, clause or phrase of this Resolution shall for 

any reason be held to be invalid, such decisions shall not affect the validity of the 

remaining portions of the Resolution. 

IV. 

This Resolution shall become effective and shall be in full force and effect from 

and after the date of passage and adoption by the City Council of the City of Watauga, 
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Texas and upon approval thereof by the Mayor of the City of Watauga, Texas, and 

publication hereof as prescribed by law. 

PASSED AND ADOPTED by the City Council of the City of Watauga, Texas this 

the 22nd day of February 2016. 

APPROVED: 

Hector Garcia, Mayor 

ATTEST: 

Zolaina Parker, City Secretary 

APPROVED AS TO FORM AND LEGALITY: 
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DATE: 

TO: 

FROM: 

THROUGH: 

SUBJECT: 

~TAOOA 
~ T E X A s --=-. 

''A GREAT PLACE TO LIVE" 

AGENDA MEMORANDUM 

February 22, 2016 

Honorable Mayor and Members of the City Council 

Jacquelyn Reyff, AICP ~ VL 
Planning & Development'M ... anarr 

Greg Vick, City Manager f:Jt/ 
Public Hearing and request for a Specific Use Permit for Case 16-
01 to operate a Massage Establishment located at 6651 Watauga 
Road, Suite 109, also known as Block 3 Lot 26R1 of the Singing 
Hills Addition in the City of Watauga. 

BACKGROUND/INFORMATION: 
The applicant would like to occupy an existing lease space located at 6651 Watauga Road, Suite 
109, in the Watauga Market Place Shopping Center, which is located at the northwest corner of 
Watauga Road and Rufe Snow Drive to operate a massage establishment. Per Zoning 
Ordinance, a specific use permit (SUP) is required to be obtained in order to operate this type 
of business. 

The building and site are located within the existing Watauga Marketplace Shopping Center. 

The applicant intends to utilize a vacant lease space and the only changes proposed are internal 

to the space. A building permit will be required in order to assure all current building and fire 

and accessibility codes are all addressed. Therefore, there will be no changes made to the 

outside of the building or site in regard to this zoning request. 

Planning and Zoning Commission at their January 5, 2016, regular meeting recommended 

approval of Case 16-01 by an affirmative vote of four (4) to a dissenting vote of one {1) with one 

{1) abstension . 

Special Conditions: 

Conditions {1), (5), (7) which pertain to Massage Establishments: 

{1) Site plan. A site plan will be required in accordance with section 115-115, Site plan 

requirements. The building and site are already improved and therefore this condition is met 

because at the time of the center was built a site plan was created. 
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(5) All outdoor lighting, including parking lot lighting, shall be directional away from any 

property zoned or developed for residential uses. The building and site are already improved 

and therefore this condition is met because the parking lot is lit. 

(7) Must provide screening and/or landscaping consisting of fences/walls, beams [berms], or a 

combination of such from any abutting residentially zoned property. The building and site are 

already improved and therefore this condition is met because there exists a fence between the 

shopping center and adjacent residential neighborhood. 

The language below is taken from the Zoning Ordinance and illustrates the time period in which 

a land use with an SUP can expire if not operating: 

Per Zoning Ordinance Section 115-33(b) Amendment to the zoning ordinance. Every specific use 

permit granted under these provisions shall be considered as an amendment to the zoning 

ordinance as applicable to such property under construction, but shall not be considered as 

being a permanent change in zoning. In the event the building, premise, or land use under the 

specific use permit is voluntarily vacated for a period of no Jess than six months, or if such 

building, premise, or land is more than 50 percent destroyed by fire or other cause, the use of 

the same shall thereafter conform to the regulations of the original zoning district of such 

property, unless a new specific use permit is granted for continuation of the use. 

FINANCIAL IMPLICATIONS: 
None. 

RECOMMENDATION/ACTION DESIRED: 
To recommend approval or denial for the lease space at 6651 Watauga Road, Suite 109, Case 
16-01 for an SUP to allow for a Massage Establishment. 

ATTACHMENTS/SUPPORTING DOCUMENTATION: 

 
2) Notice of Public Hearings 
3) Planning and Zoning Application 
4) Statement Owner Verification 
5) Property Owner Notification List and Returned Letters 
6) Shopping Center Plan and Additional Information 
7) Ordinance 
8) City Attorney Letter of Approval and Ordinance 
9) Planning and Zoning Commission Recommendation to Council 

Page 2 of 2 
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NOTICE OF PUBLIC HEARINGS 

Notice is hereby given that the Public Hearing will be held in the City of Watauga 
Council Chamber located at 7105 Whitley Road, on Monday, February 22, 2016, during 
the Regular City Council meeting which begins at 6:30 p.m., for the purpose of hearing 
the following Zoning Case 16-01: 

Planning and Zoning Case 16-01 : Request from Local Business District (LB) to LB 
with a Specific Use Permit (SUP) for a Massage Establishment for the property located 
at 6651 Watauga Road, Suite 109 also known as Block 3 Lot 26R1 of the Singing Hills 
Addition in the City of Watauga. The use is for massage therapy and foot reflexology 
business. The property is located north of Watauga Road and west of Rufe Snow Drive. 
The property owner is Woodcrest Marketplace LP and the applicant is Guifeng Wang. 

Published on Friday, January 29, 2016, in the Star Telegram, Legal Notices Section. 
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\UUUGA 
T E X A S 

Planning & Zoning Application 

CASE NO. /{e -OJ 

OWNER INFORMATION: NAME: (d C) o .0 G(2l? $ T 
{Please Print) 

ADDRESS: :.$ J 13 S, t-itvtUl:-/?SII Y Of?, 

P&Z Fee: /t;o oo 
Date Paid: L/· .A,v • 15 
Receipt#: fc) -oio'ltf 

HcicPJ nys LL'-., 

PHONE: !?I'] '/2. 7 <9 () S: C) 

APPLICANTINFORMATION: NAME: 0 Ll /.f. e. ny lJ It- AI() 

BUSINESS NAME(Ifapplicable): T/Nlt EALT"'T;ct?. P&t O!i-~ lL c.-

n 2t.lo9 

PHONE: tFJ /7 - BS?:. - 9 6 t (2 EMAIL: (J A- '1 Ale{, 7 2 ~(p A-P~ • C-- o .t-... 

PROPERTYADDRESS: 6~S/ Wti-'J79Q6!f- j?..D 1 W-A-1/l-t/6~ 'D( 761'1.:/ 
.S\,•( 1-c... \ Ci q 

(Abstract) (Tract) (Block) J (Lot) .;!(;, B I 
(Survey) (AdditionJ~5.L·-+·\ ~-<n~'--g!+· i wOL.I..j9f--+H-+·..L..\ \.u.\s~-----------

ZONING INFORMATION: From Existing L B District to Proposed _ _,.L:...f2J.L--"u;'-<-'t-j ..,5"-'. i""t""'.P _ _ District 
I 

NOTE: In compliance with City Code of Ordinances Section 115-115 {c), (2), the city manager or designee shall have at least one 
{1) sign erected on the property. The sign shall have total area of at least four {4) square feet and shall be located adjacent to 
streets, if possible . Such sign shall be erected on or before the first date of the first notice to property owners and shall be 
removed immediately after fina l action by the city council, or when the applicant withdraws the request. whichever comes first. 
The sign being white in color with black lettering shall contain a NOTICE OF HEARING ON A SITE PLAN and the telephone 
number of the public official from whom dates of public hearing may be obtained or reciting the following language: "ZONING 
CHANGE REQUESTED, FOR INFORMATION CALL WATAUGA CITY HALL AT 817-514-5838" . Any property located on the corner 
intersection of streets shall have a sign facing each such street. 

PROPOSED USE OF PROPERTY: irJM.s ttl,. t..'=- g-1 @14 2Y 4': F P /17 J2e C?E--.A: o L- t!> G Y 
I 

COMMENTS: _ ___ _ _ _ _______ _____ ____ _________ _ 

*I have read the completed application and know the same is true and correct and hereby agree that if a permit is 
issued all provisions of the City Ordinances and State Laws will be complied with whether herein specified or not. I 
agree to comply with all property restrictions. I am the owner of the property or the duly authorized agent. 

*Submitta l of false information or omission as required by this application may result in any permit, license, or 
approval being revoked . 

*Signatures certify that all information provided is true and correct 

SIGNATURE &v,l tv')& \.A..-Q,N'\ ~ 
OFFICE USE ONLY: CASE APPROVED BY 
PLANNING & ZONING COMMISSION: ___ Yes _ ___ No DATE: ___ ____ _ 

1st READING OF CITY COUNCIL: _____ Yes ____ No DATE: - ----- --
2"d READING OF CITY COUNCIL: ______ Yes _ _ __ No DATE: _ _____ _ _ 

ADDITIONAL P&Z FEE AMOUNT: -'/'-1+-=-5"_. L-_C"'-)------ RECEIPT:-------
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T E X A S 

Statement of Owner Verification 

I, ~ {JaJff.Rfs.f ('()QR/dtplqe~y fif:fy that the statements furnished on my 

{PLEASE PRINT NAME HERE) 

Planning & Zoning Application for Planning & Zoning Case ___ and in the attached exhibits present 
the data and information required for this initial evaluation to the best of my ability, and that the facts, 
statements, and information presented are true and correct to the best of my knowledge and belief. 

By signing this application, I certify that I am the legal title holder for the property concerned in the 
application for the above mentioned Planning & Zoning Case. 

Compliance with written requirements. No specific use permit shall be granted unless the applicant, 
owner, and grantee of the specific use permit shall be willing to accept and agree to be bound by and 
comply with the written requirements of the specific use permit as attached to the site plan drawing (or 
drawings) and recommendation by the planning and zoning commission and approved by the city 
council. 

I understand that it is necessary for me or my agent to be present at the Planning and Zoning 
Commission and City Council public meetings to represent this request. 

State of Texas . -'
County of=T?]B ROn·; 

Before me, the undersigned authority, on this day personally appeared 

known to me, or proved to me on the oath of Driver License Verification , or through description to 

be the person whose name is subscribed to the foregoing instrument and acknowledged to me that 

he/she executed the same for the purposes and consideration therein expressed . 

My commission expires the ~ay of 

.4;:P.'f.O<;;~\ CLAUDIA BORNITZ 
{5-1~· ~.\ Notary Public 
"- ">- 1'. .,. ! STATE OF TEXAS I ···t..'!!;!;.~/ My CLJmm. Exp. JanuaiY 14, 2018 

ceo = : Q)L)J~ 
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ZONING CASE 16-01 

Planning and Zoning Case 16-01: Request from Local Business District (LB) to LB 
with a Specific Use Permit (SUP) for a Massage Establishment for the property located at 
6651 Watauga Road, Suite 109, also known as Block 3 Lot 26R1 of the Singing Hills 
Addition in the City of Watauga. The use is for massage therapy and foot reflexology 
business. The property is located north of Watauga Road and west of Rufe Snow Drive. 
The property owner is Woodcrest Marketplace LP and the applicant is Guifeng Wang. 

City records indicated that the names listed below are the owners of property within 200' 
(two hundred) feet of the above request. As prescribed by Chapter 115, Article II, Section 
115-34 (c), (5) , property owners have been notified and invited to appear or write and give 
their input regarding the above zoning case. Date requested for response is no later 
than December 23, 2015. 

NAME ADDRESS RESPONSE 

Woodcrest Marketplace LP 3113 S University FL 6 Drive 
Fort Worth , TX 76109-5616 

Property Owner of: 6317 Rufe Snow Drive 
Singing Hills Addition Block 3 Lot 26R2 

6321 Rufe Snow Drive 
Block 3 Lot 27 
6601 Watauga Road 
Block 3 Lot 25 
6651 Watauga Road 
Block 3 Lot 26R 1 

Star Papa LP (Papa John's) P 0 Box 99900 
Louisville, KY 40269-0900 

Business Personal Property: 6317 Rufe Snow Drive 

Nutritional Products of TX Inc 2001 SE Green Oaks Blvd . #170 Do Not Object 
Arlington , TX 76018-0951 

Business Personal Property: 6601 Watauga Rd. #118 

Scoops Barber & Beauty Shop Brooks Anthony Louis 
Attn : Tax Dept 

Business Personal Property: 6601 Watauga Rd. #120 

E C Vape LLC Same mailing address 
Business Personal Property: 6601 Watauga Rd #116 

Rufe Snow Clinic, Inc Attn: Reda Bestawrous, MD 
Business Personal Property: 6651 Watauga Rd #1 04 
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P&Z Case 16-01 
Page2 

NAME ADDRESS RESPONSE 

Absolute Quality Hearing 10611 Garland Rd. Ste 105 
Dallas, TX 75218-2680 

Business Personal Property: 6651 Watauga Rd #109 

Leslie Pool Mart Inc 2005 E Indian School Rd. 
Phoenix, AZ. 85016 

Business Personal Property: 6651 Watauga Rd #111 

Liberty Tax Service Attn : Tax Dept 
Business P~rsonal Property: 6651 Watauga Rd #115 

SNM Nance Inc 1917 Lincolnshire Drive 
Bedford, TX 76021 -4622 

Business Personal Property: 6651 Watauga Rd #117 

Halle Properties LLC 20225 N Scottsdale Road 
Scottsdale, AZ 85225-6456 

Property Owner of: 6325 Rufe Snow Drive 
Singing Hills Addition Block 3 Tract A 1 

Discount Tire Co OfT exas Inc 20225 N Scottsdale Road 
Scottsdale, AZ. 85255-6456 

Business Personal Property: 6325 Rufe Snow Drive 

CLK Property Investments LLC PO Box 70 
Douglasville, GA 30133-0070 

Property Owner of: 6637 Watauga Road 
Cities Services #1 

Wellshire Financial Services 3440 Preston Ridge Rd #500 
Lone Star Title Loans Alpharetta , GA 30005-3823 
Business Personal Property: 6637 Watauga Road 

Albert Ray Rich Jr 6636 Avalon Drive 
Singing Hills Addition Block 3 Lot 1A 

Haroldo & Joan M. Santos 6624 Avalon Drive 
Singing Hills Addition Block 3 Lot 4 

Billy Owen Dunn Jr 6604 Avalon Drive Do Object 
Singing Hills Addition Block 3 Lot 9 
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P&Z Case 16-01 
Page 3 

NAME ADD'RESS RESPONSE 

Jimmie C & Patsy J Hocker 608 Cumberland Drive Do Not Object 
Hurst, TX 76054-2718 

Property Owner of: 6612 Avalon Drive 
Singing Hills Addition Block 3 Lot 7 

ResidenULessee 6612 Avalon Drive 
Singing Hills Add ition Block 3 Lot 7 

Larry J Plant 6600 Avalon Drive Do Not Object 
Singing Hills Addition Block 3 Lot 1 0 

Michael W Gault 6625 Avalon Drive 
Singing Hills Addition Block 4 Lot 34 

Cornelio & San Juana Lara 6629 Avalon Drive 
Singing Hills Addition Block 2 Lot 28 

Margaret J Thomas 6632 Avalon Drive 
Singing Hills Addition Block 3 Lot 2 

Priscilla Ann Dinger 6620 Avalon Drive 
Singing Hills Addition Block 3 Lot 5 

Martha A Tucker 6608 Avalon Drive 
Singing Hills Addition Block 3 Lot 8 

Mireya Gonzalez 512 Cole Avenue 
Saginaw, TX 76179-1129 

Property Owner of: 6544 Avalon Drive 
Singing Hills Addition Block 3 Lot 11 

ResidenULessee 6544 Avalon Drive 
Singing Hills Addition Block 3 Lot 11 

Barry Ray Kraatz 6628 Avalon Drive 
Singing Hills Addition Block 3 Lot 3 
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P&Z Case 16-01 
Page4 

NAME 

Bobby J & Donna Grant 

Property Owner of: 
Singing Hills Addition 

Resident/Lessee 
Singing Hills Addition 

30 Notices were mailed out: 

ADDRESS 

6809 Meadow Road 
NRH, TX 76180-3810 
6616 Avalon Drive 
Block 3 Lot 6 

6616 Avalon Drive 
Block 3 Lot 6 

RESPONSE 

---=3=----- Do Not Object ----=-1 ____ Object ----=2=6 __ Did Not Reply. 
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NOTICE OF PUBLIC HEARINGS 

Public Hearings will be held in the City of Watauga Municipal Complex Council Chambers 
located at 7105 Whitley Road, on Tuesday, January 5, 2016, at 6:00 p.m. and on 
Monday, January 25, 2016, at 6:30p.m. for the purpose of hearing the following Zoning 
Case: 

Planning and Zoning Case 16-01: Request from Local Business District (LB) to LB 
with a Specific Use Permit (SUP) for a Massage Establishment for the property located at 
6651 Watauga Road, Suite 109, also known as Block 3 Lot 26R1 of the Singing Hills 
Addition in the City of Watauga. The use is for massage therapy and foot reflexology 
business. The property is located north of Watauga Road and west of Rufe Snow Drive. 
The property owner is Woodcrest Marketplace LP and the applicant is Guifeng Wang. 

City records indicated that you are the owner of property within 200' (two hundred) feet of 
the above request. As prescribed by the Chapter 115, Section 115, (c), (1 ), you are 
hereby notified and invited to appear or write and give your input regarding the above 
zoning case. Please return written comments to City of Watauga Planning and 
Department, 7105 Whitley Road, Watauga, Texas, 76148. 

This letter and your related comments must be received in City Hall by December 
23, 2015. 

DO OBJECT TO THE ABOVE REQUEST. 

7oo NOT OBJECT TO THE ABOVE REQUEST. 

COMMENTS: __________________________________________ _ 

NAME 

t22001 s& (J~ tJA/?5 l!.kt/ JJ 'f'i1 D 
ADDRESS 

Property Located at: 
6601 Watauga Road #118 

Block: 3 Lot 27 
Singing Hills Addition 
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NOTICE OF PUBLIC HEARINGS 

Public Hearings will be held in the City of Watauga Municipal Complex Council Chambers 
located at 7105 Whitley Road, on Tuesday, January 5, 2016, at 6:00 p.m. and on 
Monday, January 25, 2016, at 6:30 p.m. for the purpose of hearing the following Zoning 
Case: 

Planning and Zoning Case 16-01: Request from Local Business District (LB) to LB 
with a Specific Use Permit (SUP) for a Massage Establishment for the property located at 
6651 Watauga Road, Suite 109, also known as Block 3 Lot 26R1 of the Singing Hills 
Addition in the City of Watauga. The use is for massage therapy and foot reflexology 
business. The property is located north of Watauga Road and west of Rufe Snow Drive. 
The property owner is Woodcrest Marketplace LP and the applicant is Guifeng Wang. 

City records indicated that you are the owner of property within 200' (two hundred) feet of 
the above request. As prescribed by the Chapter 115, Section 115, (c) , (1 ), you are 
hereby notified and invited to appear or write and give your input regarding the above 
zoning case. Please return written comments to City of Watauga Planning and 
Department, 7105 Whitley Road, Watauga , Texas, 76148. 

This letter and your related comments must be received in City Hall by December 
23,2015. 

~ DO OBJECT TO THE ABOVE REQUEST. 

___ DO NOT OBJECT TO THE ABOVE REQUEST. 

COMMENTS: ________________________________________ ___ 

ADDRESS 

W&..-~ ~-** 1 't..fi- z.crqa 
CITY, STAT & ZIP CODE 
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NOTICE OF PUBLIC HEARINGS 

Public Hearings will be held in the City of Watauga Municipal Complex Council Chambers 
located at 7105 Whitley Road, on Tuesday, January 5, 2016, at 6:00 p.m. and on 
Monday, January 25, 2016, at 6:30 p.m. for the purpose of hearing the following Zoning 
Case: 

Planning and Zoning Case 16-01: Request from Local Business District (LB) to LB 
with a Specific Use Permit (SUP) for a Massage Establishment for the property located at 
6651 Watauga Road, Suite 109, also known as Block 3 Lot 26R1 of the Singing Hills 
Addition in the City of Watauga. The use is for massage therapy and foot reflexology 
business. The property is located north of Watauga Road and west of Rufe Snow Drive. 
The property owner is Woodcrest Marketplace LP and the applicant is Guifeng \Nang . 

City records indicated that you are the owner of property within 200' (two hundred) feet of 
the above request. As prescribed by the Chapter 115, Section 115, (c) , (1) , you are 
hereby notified and invited to appear or write and give your input regarding the above 
zoning case. Please return written comments to City of Watauga Planning and 
Department, 7105 Whitley Road , Watauga, Texas, 76148. 

This letter and your related comments must be received in City Hall by December 
23,2015. 

___ DO OBJECT TO THE ABOVE REQUEST. 

X DO NOT OBJECT TO THE ABOVE REQUEST. 

COMMENTS: __________________________________________ __ 

NAME 

Go S' ~v.-ve~~L-~ ;;w--
ADDRESS 

/~ 7y: 71-o.I-+ 
CITY, STATE & ZIP CODE 

Property Located at: 
6612 Avalon Drive 

Block: 3 Lot 7 
Singing Hills Addition 
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NOTICE OF PUBLIC HEARINGS 

Public Hearings will be held in the City of Watauga Municipal Complex Council Chambers 
located at 7105 Whitley Road, on Tuesday, January 5, 2016, at 6:00 p.m. and on 
Monday, January 25, 2016, at 6:30 p.m. for the purpose of hearing the following Zoning 
Case: 

Planning and Zoning Case 16-01: Request from Local Business District (LB) to LB 
with a Specific Use Permit (SUP) for a Massage Establishment for the property located at 
6651 Watauga Road, Suite 109, also known as Block 3 Lot 26R1 of the Singing Hills 
Addition in the City of Watauga. The use is for massage therapy and foot reflexology 
business. The property is located north of Watauga Road and west of Rufe Snow Drive. 
The property owner is Woodcrest Marketplace LP and the applicant is Guifeng Wang . 

City records indicated that you are the owner of property within 200' (two hundred) feet of 
the above request. As prescribed by the Chapter 115, Section 115, (c) , (1) , you are 
hereby notified and invited to appear or write and give your input regarding the above 
zoning case. Please return written comments to City of Watauga Planning and 
Department, 7105 Whitley Road, Watauga, Texas, 76148. 

This letter and your related comments must be received in City Hall by December 
23, 2015. 

___ DO OBJECT TO THE ABOVE REQUEST. 

~DO NOT OBJECT TO THE ABOVE REQUEST. 

COMMENTS: __________________________________________ _ 

NAME 

l n<- o D A: vcd tt>4 [) v 
ADDRESS 

W + l¥ ~~ t <-~:IC 
CITY. STA~E 

6

& lt'PCCODE 
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Rufe Snow Drive 
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Proposed Changes: 
1, Add front desk for lobby. 
2. Fill pass thru between lobby and room 1. MAXIMUM DISTANCE TO FRONT EXIT =74'-10". 
3. Build wall between room 2 and room 3. 
3. Remove recessed access to room 2. 
4. Add wall between shower room and room 4. 
5. Plumb for shower. Licensed Massage Therapist: Guifeng Wang; License # MT117595 

CLIENT; 
Tina Enterprises LLC 

PLAN: 
Floorplan layout for Watauga Market; Space 1 09 

CONTACT: 
817-856-9717 

DATE: [)V'IJG NO: 
NOV13,2015 FP.Q01 
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Day 1 thru day 90: 

Business Plan 
For 

Magic Massage 

Obtain Special Use Permit from City of Watauga. 

Day 91 thru day 150: 
1. Obtain for permit from City of Watauga to update space. 
2. Add and remove walls as specified on print. 
3. Get licensed plumber to plumb for Shower. 
4. Submit sign details to Landlord and get approval. Have 

Sign people obtain sign permit, build and install sign. 
5 .. 0btain final inspection from City of Watauga. 
6. Install fixtures and equipment. 
7.0btain Occupancy Permit and have Electricity turned on. 

Day 151: 
Open for business. 

Clients are expected to be from a variety of walks of life ranging 
from elderly customers who realize the benefits of Foot 
Reflexology and general flexability, people whose job requires 
them to be on their feet for long periods and people who are 
stressed and just want to relax. In the past, I have had many 
returning clients. I currently have a location in Arlington located 
at 277 Southwest Plaza. This location has been reviewed on 
Yelp and the review can be seen by going to Yelp.com and 
searching for Spa Tique Massage. If more than one location 
appears, select the one with the appropriate address. 277 
Southwest Plaza. I may also explore the possibilities fo getting 
medical referals. Primary advertising is done thru handouts, 
Yelp, and word of mouth 

Hours of operation are expected to be from 10 AM to 8 or 9 
PM Monday thru Saturday and from 11 AM to 7 PM on Sunday. 
The actual hours will be determined after the business is 
opened. 

Agenda Page No 317



Agenda Page No 318



a 
a 

Agenda Page No 319



~
 

,, +
 

~
 

p 
a 

Agenda Page No 320



Attachment 7 

Agenda Page No 321



CITY OF WATAUGA, TEXAS 
ORDINANCE NO. ___ _ 

AN ORDINANCE BY THE CITY COUNCIL OF THE CITY OF 
WATAUGA, TEXAS APPROVING A SITE PLAN AND GRANTING A 
SPECIFIC USE PERMIT IN PLANNING AND ZONING CASE 16-01 
PURSUANT TO SECTIONS 115-33 AND 115-85 OF THE CODE OF 
ORDINANCES OF THE CITY OF WATAUGA, TEXAS; PROVIDING 
THAT ALL ORDINANCES IN CONFLICT HEREWITH ARE HEREBY 
REPEALED TO THE EXTENT THAT THEY ARE IN CONFLICT; 
PROVIDING FOR A SAVINGS CLAUSE; PROVIDING FOR AN 
EFFECTIVE DATE. 

WHEREAS, the City of Watauga, Texas has heretofore adopted a comprehensive Zoning 

Code providing for the plrumed development of the City; and 

WHEREAS, the Zoning Code provides for the approval of a Site Plan and grant of 

Specific Use Permits for certain uses of land located within the City; and 

WHEREAS, the owner of the property more specifically set out herein, has made proper 

application for the granting of such a permit, pursuant to Sections 115-33 and 115-85 of the City 

of Watauga Code of Ordinances, such application having been presented to and approved by the 

Planning and Zoning Commission as Planning and Zoning Case 16-01 ; and 

WHEREAS, all notices were properly posted and mailed, as required by law. 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 

Watauga, Texas that: 
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I. 

A Site Plan attached hereto and incorporated by reference as Exhibit "A" is approved 

and a Specific Use Permit .is hereby granted in connection with the real property herein described 

subject to the conditions and terms specified herein. 

II. 

The real property which is the subject of this Site Plan and for which approval of a 

Specific Use Permit is requested is described as follows: 

The property located at 6651 Watauga Road, Suite 109, also known 
as Block 3, Lot 26R1 of the Singing Hills Addition in the City of 
Watauga, Tarrant County, Texas. 

III. 

The subject property is presently zoned General Business (GB). 

IV. 

The property owner is Woodcrest.Holdings, LLC. 

v. 

The applicant and leasee of the property is Guifeng Wang under a business name of Tina 

Enterprises, LLC. 

VI. 

The use authorized by the Specific Use Permit herein granted is as follows: 

2 
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A Specific Use Permit in General Business District (GB) to allow a 
massage therapy establishment to be located at 6651 Watauga Road, 
Suite 109, also known as Block 3, Lot 26Rl of the Singing Hills 
Addition in the City of Watauga, Tarrant County, Texas. 

If the use authorized by the Specific Use Permit granted is not commenced by one (1) 

year from the issuance of this permit, then this permit shall become void, provided that such 

limitation may be extended upon application by the owner of such property to the City Council 

of the City of Watauga. 

VII. 

This Ordinance shall be and is hereby cumulative of all other Ordinances of the City of 

Watauga, Texas, and this Ordinance shall not operate to repeal or affect any of such other 

Ordinances, except insofar as the provisions thereof might be inconsistent or in conflict with the 

provisions, if any, in such other Ordinance or Ordinances are hereby repealed. 

VIII. 

If any section, sub-section, sentence, clause or phrase of this Ordinance shall for any 

reason be held to be invalid, such decision shall not affect the validity of the remaining portions 

of this Ordinance. 

IX. 

This Ordinance shall become effective and be in full force imd effect from and after the 

date of passage and adoption by the City Council and upon approval thereof by the Mayor of the 

City of Watauga, Texas, and publication hereof as prescribed by law. 

PASSED AND ADOPTED by the City Council of the City of Watauga, Texas, this the _ 

___ day of _____ , 2016. 

3 
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LAW OFFICES 

EVANS, DANIEL, EVANS, MOORE & BIGGS 

MARK G. DANIEL 

BOARD CERTIFlED • CRIMINAL LAW 

TEXAS BOARD OF LEGAL SPECIALIZATION 

CRIMINAL TRIAL SPECIALIST-BOARD CERTIFlED 

NATIONAL BOARD OF TRIAL ADVOCACY 

Ms. Zolaina Parker 
City Secretary 
City of Watauga 
7105 Whitley Road 
Watauga, Texas 76148 

(NOT A PARTNERSillP) 

SUNDANCE SQUARE 

115 WEST SECOND STREET. SUITE 202 

FORT WORTH, TEXAS 76102 

(817) 332-3822 

FACSIMILE (817) 332-2763 

January 13, 2016 

Re: Ordinance regarding Planning and Zoning Case 16-01 

Dear Ms. Parker: 

OF COUNSEL 

TIM EVANS 

TIM MOORE 

LANCET. EVANS 

WILUAM BIGGS 

Via Email 

I have received and reviewed Planning and Zoning Case 16-01. Please find enclosed a 
Ordinance prepared by my office. The Ordinance may be submitted for consideration at the next 
City Council meeting. 

Thank you for your attention to the above and the opportunity to be of assistance. Should 
you have any questions or need anything further, please do not hesitate to contact my office. 

Encl. 

cc: Mayor Hector Garcia 
Mr. Greg Vick, City Manager 

MARK G. DANIEL 
City Attorney 
City of Watauga 

Ms. Jacquelyn Reyff, Planning and Development 

Agenda Page No 327



Attachment 9 

Agenda Page No 328



PLANNING AND ZONING COMMISSION 

RECOMMENDATION TO COUNCIL 

PLANNING AND ZQ.NING MEETING: January 5. 2016 @ 6:00PM 

PLANNING AND ZONING CASE NO: 16-01 

APPROVE: YES'f-- NO __ 

COMMENTS: 
*(REQUIRED FOR DISAPPROVALS)* 

Larry 
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DATE: 

TO: 

FROM: 

THROUGH: 

SUBJECT: 

W TAUGA 
T E X A S 

AGENDA MEMORANDUM 

February 16, 2016 

Honorable Mayor and Members of the City Counc I 

Marcia Reyna, Human Res~urce~Civil Service Director 

Greg Vick, City Manager {;JV 
Discussion and action on selecting survey cities to be used in the 
2016 Classification and Compensation study 

BACKGROUND/INFORMATION: 

During the Council Meeting on December 7, 2015, Council approved the professional 
services agreement between the City of Watauga and Public Sector Personnel 
Consultants (PSPC) for the purposes of a Classification and Compensation Study. The 
project was kicked off in January 2016 when PSPC met with City employees and 
department directors to explain the process and their role in the project. During the 
Council meeting on January 25, 2016, Matt Weatherly, President of PSPC, presented 
City Council with an overview of the project as well. In addition, he discussed the City 
Council's role in establishing survey cities. 

Initially, the Council was asked to look at a list of 19 possible cities. Staff reviewed this 
list and modified it based on geography. Richland Hills and Roanoke were added and 
Duncanville, Farmers Branch, Lancaster, Murphy and Wylie were removed leaving a list 
of 16 cities as indicated below: 

Survey Cities Used for Analysis 
Bedford Fort Worth Hurst Roanoke 

Benbrook Grapevine Keller Saginaw 
Colleyville Grand Praire N Richland Hills Southlake 

Euless Haltom City Richland Hills White Settlement 

During the January Council meeting, Council expressed concerns about the City's 
ability to compensate employees like some of the cities discussed. The greater size, 
population and home values of these were alarming to some. In response to Council's 
concern, staff has researched and analyzed survey cities and cost control measures. A 
better understanding of both items will hopefully provide Council with the tools needed 
to feel more comfortable in selecting survey cities. 
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Survey City Analysis 

An in-depth analysis of the remaining 16 selected cities was conducted. The goal of 
this evaluation was to attempt to find cities that compare to the City of Watauga in 
revenue and certain demographics. This analysis consisted of evaluating six (6) 
different factors and providing each factor a weight. The factors include: 

1. Population 
2. Number of Employees per 1000 (population) 
3. Average Home Value 
4. Property Tax Revenue per capita 
5. Sales Tax per capita 
6. Recruited Employees from Watauga 

A copy of this analysis is attached. As a result of this analysis, Staff recommends that 
cities with a weighted percentage of 40 or higher be used as survey cities. These 
results remove the following from the initial 16 cities: Grapevine, Hurst, Roanoke and 
Southlake leaving a list of 12 survey cities. 

It is staff's recommendation that Council consider the following cities to be used as 
survey cities for job comparisons: 

12 
%Based 

on 
Recommended . ht d . . we1g e 
Survey C1t1es .t . en ena 

Bedford 50% 

Benbrook 50% 

Colleyville 50% 

Euless 40% 

Fort Worth 60% 

Grand Praire 50% 

Haltom City 80% 

Keller 50% 

N Richland Hills 40% 

Richland Hills 50% 

Saginaw 60% 

White Settlement 80% 

Page 2 of 3 
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Cost Control Measures 

There are several cost control measures that are put in place and can be used in 
combination with the results of the classification and compensation survey. Some of the 
cost control measures include, but are not limited to: 

• Selecting survey cities who compare to the City of Watauga in revenue and 
demographics (Already Implemented) 

• Removing outliers (opportunities are available at multiple times during process) 
• Setting pay administration policies 
• Options available for setting "Market Philosophy" 
• Phasing in the project's recommendations over years and budgets 
• Working with the FY16-17 budget process 

A flowchart of the Classification and Compensation Study timeline has been included 
with this memo for your reference. It is important to remember that the purpose of this 
study is to compare jobs, not cities. It is also important to note that cities with more 
wealth or larger home values do not always pay employees proportionally better. 

Once the Classification and Compensation analysis is complete, Staff will meet with 
PSPC to discuss their findings. At this point, Staff will establish a reasonable, well
thought out approach to address the results that is within the City's budget constraints. 
The knowledge gained as a result of this study will allow Council to make an informed 
decision. The final plan will be completed in collaboration between PSPC, Staff and 
City Council. 

FINANCIAL IMPLICATIONS: 
N/A 

RECOMMENDATION/ACTION DESIRED: 

It is respectfully requested that City Council establish a list of survey cities to be used in 
the 2016 Classification and Compensation study. A list of 12 survey cities has been 
recommended for Council's consideration. 

ATTACHMENTS/SUPPORTING DOCUMENTATION: 

1) Survey City Analysis 
2) Flow Chart 

Page 3 of 3 
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---------- -----------------------------------

Flow Chart Diagram: Classification & Compensation Study Acronyms 

Staff researches data to 

assist with selection of 

survey cities to present 

to Council 

) 

) 

2/17/2016 
C&C: Classification & Compensation 

PAQ: Position Analysis Questionnaires 

PSPC: Public Sector Personnel Consultants 

PSPC reviews PAQs for 

Job Matching -

Classification Analysis 

Council Action 

PSPC & Staff Action 

) 

PSPC classifies positions 

properly and updates job 

descriptions 
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DATE: 

TO: 

'vr~ 
WATAUGA 

E X A S 

AGENDA MEMORANDUM 

February 12, 2016 

Honorable Mayor and Members of the City Council 

FROM: Deby Woodard, Assistant Finance Director/Purchasing Manager a;)fO~ 
THROUGH: 

SUBJECT: 

Greg Vick, City Manager 

Discussion and Action to approve Haydon Building Corporation as 
the Construction Manager at Risk for the Senior Center Project and 
authorization of the contract between the City of Watauga and 
Haydon Building Corporation for a not to exceed amount of 
$1 ,644,325. 

BACKGROUND/INFORMATION: 

In July 2015, Council approved the Construction Manager at Risk delivery method for 
the Senior Center Project. Qualification statements were received in December 2015 
from the following firms: 

Gadberry General Contracting 
Haydon Building Corporation 
Pete Durant & Associates 
Schmoldt Construction 
Speed Fab-Crete General Contractor 

An evaluation committee consisting of Director of Finance Sandra Gibson, Director of 
Parks & Recreation Sal Torres, Building & Fleet Manager Clint Harmon, Building Official 
Randy Richards, and Code Compliance Officer/Engineering Inspector Julio Reyna 
evaluated all submitted qualifications. 

The qualifications were short-listed to the following firms for pricing requests: 
Haydon Building Corporation 
Peted Durant & Associates 
Speed Fab-Crete General Contractor 

A unanimous decision was made that Haydon Building Corporation demonstrated the 
best qualifications and pricing structure for the Senior Center Project. 

The guaranteed maximum price of $1,644,325 includes the Construction Manager Fee 
of $221,458. 
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FINANCIAL IMPLICATIONS: 

Cost in the amount of $1,644,325 for the Construction/Construction Manager at Risk 
services for the Senior Center Project. 

RECOMMENDATION/ACTION DESIRED: 

Staff requests approval of Haydon Building Corporation as the Construction Manager at 
Risk for the Senior Center Project and authorization of the contract between the City of 
Watauga and Haydon Building Corporation for a not to exceed amount of $1,644,325. 

ATTACHMENTS/SUPPORTING DOCUMENTATION: 

1) Letter from Mark Daniel, City Attorney 
2) AlA Contract for Construction Services with Haydon Building Corporation 
3) Qualifications Evaluation Tabulation 

Page 2 of2 
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LAW OFFICES 

EVANS, DANIEL, MOORE, EVANS & BIGGS 

MARK G. DANIEL 

BOARD CERTIFIED- CIUMINALLAW 

TEXAS BOARD OF LEGAL SPBCIALIZA TION 

CIUMINAL TRIAL SPBCIALIST-BOARD CERTIFIBD 

NATIONAL BOARD OF TRIAL ADVOCACY 

Ms. Deby Woodard 

(NOT A PARTNERSHIP) 

SUNDANCE SQUARE 
liS WEST SECOND STREET, SUITE 202 

FORT WORTH, TEXAS 76102 

(817) 332-3822 
FACSIMILE (817) 332-2763 

February 12, 2016 

Assistant Finance Director/Purchasing Manager 
City of Watauga 
7105 Whitley Road 
Watauga, Texas 76148 

Re: American Institute of Architecture (A/A Document A133-2009) Agreement 
Construction Company: Haydon Building Corporation 
Architect: Barker Rinker Secat Architecture 

Dear Ms. Woodard: 

OF COUNSEL 

TIM EVANS 

TIM MOORE 

LANCET. EVANS 

WILLIAM R. BIGGS 

Pursuant to your request, I have reviewed the Agreement between the City of Watauga and 
Haydon Building Corporation regarding the contract for the Construction Manager at Risk for the 
Watauga Community/Senior Center. 

This is an AIA Standard Contract document form A-133-2009. The version forwarded to my 
office for review was marked "draft." I presume it mirrors the final version. I am not familiar with 
the cost figures included in the contract and rely on staff and consultants for accuracy of the same. 
This Contract is not exempt from the requirements ofHB 2049, however there are no provisions in 
this Agreement that would render the Contract void or unenforceable. Therefore, I approve of the 
same and would recommend that this Agreement be presented at the next City Council meeting for 
consideration. 

Thank you for your attention to the above and the opportunity to be of assistance. 

MGD:tp 

cc: Mayor Hector Garcia 
Mr. Greg Vick, City Manager 
Ms. Zolaina Reyes 

MARK G. DANIEL 
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AlA Document A133™- 2009 
Standard Form of Agreement Between Owner and Construction Manager as 
Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed 
Maximum Price 

AGREEMENT made as of the 22nd day of February in the year 2016 
(In words, indicate day, month and year.) 

BETWEEN the Owner: 
(Name, legal status and address) 

City of Watauga Texas 
7105 Whitley Road 
Watauga, TX 76148 
ATTN: Mr. Hector Garcia, Mayor of the City ofWatauga Texas 

and the Construction Manager: 
(Name, legal status and address) 

Haydon Building Corp 
4640 E Cotton Gin Loop 
Phoenix, AZ 85040 

ATTN: Mr. Fritz Behrhorst 

for the following Project: 
(Name and address or location) 

City of Watauga Texas Senior Center Expansion 
7857 Indian Springs Road 
Watauga, TX 76148 

The Architect: 
(Name, legal status and address) 

Barker Rinker Seacat Architecture 
3457 Ringsby Court, Suite 200 
Denver, CO 80216 ATTN: Kip Jameson 

The Owner's Designated Representative: 
(Name, address and other information) 

The Construction Manager 's Designated Representative: 
(Name, address and other iriformation) 

ADDITIONS AND DELETIONS: 

The author of this document has 

added information needed for its 

completion . The author may also 

have revised the text of the original 

AlA standard form. An Additions and 

Deletions Report that notes added 

information as well as revisions to 

the standard form text is available 

from the author and should be 

reviewed . A vertical line in the left 

margin of this document indicates 

where the author has added 

necessary information and where 

the author has added to or deleted 

from the original AlA text. 

This document has important legal 

consequences . Consultation with an 

attorney is encouraged with respect 

to its completion or modification. 

AlA Document A201 TM-2007, 

General Conditions of the Contract 

for Construction , is adopted in this 

document by reference. Do not use 

with other general conditions unless 

this document is modified. 

AlA Document A1JJ TM - 2009 (formerly A121 TMCMc- 2003). Copyright© 1991 , 2003 and 2009 by The American Institute of Architects. All rights reserved. 
WARNING : This AlA"' Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AlA"' 1 
Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. 
This document was produced by AlA software at 15:21 :52 on 02/12/2016 under Order No.35122021 09_1 which expires on 08/16/2016, and is not for resale . 
User Notes: (2054827873) 
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Scott Liston 
8200 Springwood Drive, Suite 230 
Irving, TX 75063 
972.739.6405 

sliston@baydonbc.com 

The Architect's Designated Representative: 
(Name, address and other information) 

J(jp Jameson 
3457 Ringsby Court, Suite 200 

Denver, CO 80216 
303.453.1366 

kipjameson@brsarch.com 

The Owner and Construction Manager agree as follows. 

AlA Document A133T>I- 2009 (formerly A121 TMCMc- 2003). Copyright © 1991 , 2003 and 2009 by The American Institute of Architects. All rights reserved. 
WARNING: This AlA., Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AlA., 2 
Document, or any portion of It, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. 
This document was produced by AlA software at 15:21 :52 on 02/12/2016 under Order No.3512202109_1 which expires on 08/16/2016, and is not for resale. 
User Notes: (2054827873) 
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TABLE OF ARTICLES 

GENERAL PROVISIONS 

2 CONSTRUCTION MANAGER'S RESPONSIBILITIES 

3 OWNER'S RESPONSIBILITIES 

4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES 

5 COMPENSATION FOR CONSTRUCTION PHASE SERVICES 

6 COST OF THE WORK FOR CONSTRUCTION PHASE 

7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES 

8 INSURANCE AND BONDS 

9 DISPUTE RESOLUTION 

10 TERMINATION OR SUSPENSION 

11 MISCELLANEOUS PROVISIONS 

12 SCOPE OF THE AGREEMENT 

EXHIBIT A GUARANTEED MAXIMUM PRICE AMENDMENT 

ARTICLE 1 GENERAL PROVISIONS 
§ 1.1 The Contract Documents 
The Contract Documents consist of this Agreement, Conditions of the Contract (General , Supplementary and other 
Conditions), Drawings, Specifications, Addenda issued prior to the execution of this Agreement, other documents 
listed in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract 
and are as fully a part of the Contract as if attached to this Agreement or repeated herein . Upon the Owner' s 
acceptance of the Construction Manager's Guaranteed Maximum Price proposal , the Contract Documents will also 
include the documents described in Section 2.2.3 and identified in the Guaranteed Maximum Price Amendment and 
revisions prepared by the Architect and furnished by the Owner as described in Section 2.2.8. The Contract 
represents the entire and integrated agreement between the parties hereto and supersedes prior negotiations, 
representations or agreements, either written or oral. If anything in the other Contract Documents, other than a 
Modification, is inconsistent with this Agreement, this Agreement shall govern. 

§ 1.2 Relationship of the Parties 
The Construction Manager accepts the relationship of trust and confidence established by this Agreement and 
covenants with the Owner to cooperate with the Architect and exercise the Construction Manager ' s skill and 
judgment in furthering the interests of the Owner; to furnish efficient construction administration, management 
services and supervision ; to furnish at all times an adequate supply of workers and materials; and to perform the 
Work in an expeditious and economical manner consistent with the Owner ' s interests. The Owner agrees to furnish 
or approve, in a timely manner, information required by the Construction Manager and to make payments to the 
Construction Manager in accordance with the requirements of the Contract Documents. 

§ 1.3 General Conditions 
For the Preconstruction Phase, AlA Document A201™- 2007, General Conditions of the Contract for Construction, 
shall apply only as specifically provided in this Agreement. For the Construction Phase, the general conditions of the 
contract shall be as set forth in A20 1-2007, which document is incorporated herein by reference. The term 
"Contractor" as used in A20 1- 2007 shall mean the Construction Manager. 

AlA Document A133TM- 2009 (formerly A121 TMCMc- 2003). Copyright© 1991 , 2003 and 2009 by The American Institute of Architects. All rights reserved. 
WARNING : This AlA"' Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AlA"' 3 
Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. 
This document was produced by AlA software at 15:21 :52 on 02/12/2016 under Order No.35122021 09_1 which expires on 08/16/2016. and is not for resale. 
User Notes: (2054827873) 
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ARTICLE 2 CONSTRUCTION MANAGER'S RESPONSIBILITIES 
The Construction Manager's Preconstruction Phase responsibilities are set forth in Sections 2.1 and 2.2. The 
Construction Manager's Construction Phase responsibilities are set forth in Section 2.3. The Owner and 
Construction Manager may agree, in consultation with the Architect, for the Construction Phase to commence prior 
to completion of the Preconstruction Phase, in which case, both phases will proceed concurrently. The Construction 
Manager shall identifY a representative authorized to act on behalf of the Construction Manager with respect to the 
Project. 

§ 2.1 Preconstruction Phase 
§ 2.1.1 The Construction Manager shall provide a preliminary evaluation of the Owner's program, schedule and 
construction budget requirements, each in terms of the other. 

§ 2.1.2 Consultation 
The Construction Manager shall schedule and conduct meetings with the Architect and Owner to discuss such 
matters as procedures, progress, coordination, and scheduling of the Work. The Construction Manager shall advise 
the Owner and the Architect on proposed site use and improvements, selection of materials, and building systems 
and equipment. The Construction Manager shall also provide recommendations consistent with the Project 
requirements to the Owner and Architect on constructability; availability of materials and labor; time requirements 
for procurement, installation and construction; and factors related to construction cost including, but not limited to, 
costs of alternative designs or materials, preliminary budgets, life-cycle data, and possible cost reductions. 

§ 2.1.3 When Project requirements in Section 3.1.1 have been sufficiently identified, the Construction Manager shall 
prepare and periodically update a Project schedule for the Architect 's review and the Owner' s acceptance. The 
Construction Manager shall obtain the Architect's approval for the portion of the Project schedule relating to the 
performance of the Architect ' s services. The Project schedule shall coordinate and integrate the Construction 
Manager' s services, the Architect's services, other Owner consultants' services, and the Owner's responsibilities 
and identify items that could affect the Project's timely completion. The updated Project schedule shall include the 
following : submission ofthe Guaranteed Maximum Price proposal; components of the Work; times of 
commencement and completion required of each Subcontractor; ordering and delivery of products, including those 
that must be ordered well in advance of construction; and the occupancy requirements of the Owner. 

§ 2.1.4 Phased Construction 
The Construction Manager shall provide recommendations with regard to accelerated or fast-track scheduling, 
procurement, or phased construction . The Construction Manager shall take into consideration cost reductions, cost 
information, constructability, provisions for temporary facilities and procurement and construction scheduling 
issues. 

§ 2.1.5 Preliminary Cost Estimates 
§ 2.1.5.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction 
Manager shall prepare preliminary estimates of the Cost of the Work or the cost of program requirements using area, 
volume or similar conceptual estimating techniques for the Architect's review and Owner' s approval. If the 
Architect or Construction Manager suggests alternative materials and systems, the Construction Manager shall 
provide cost evaluations of those alternative materials and systems. 

§ 2.1.5.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and 
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by 
the Owner, Construction Manager and Architect, estimates of the Cost of the Work of increasing detail and 
refinement and allowing for the further development of the design until such time as the Owner and Construction 
Manager agree on a Guaranteed Maximum Price for the Work. Such estimates shall be provided for the Architect' s 
review and the Owner ' s approval. The Construction Manager shall inform the Owner and Architect when estimates 
of the Cost of the Work exceed the latest approved Project budget and make recommendations for corrective action . 

§ 2.1.6 Subcontractors and Suppliers 
The Construction Manager shall develop bidders' interest in the Project. 

§ 2.1.7 The Construction Manager shall prepare, for the Architect ' s review and the Owner' s acceptance, a 
procurement schedule for items that must be ordered well in advance of construction. The Construction Manager 
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shall expedite and coordinate the ordering and delivery of materials that must be ordered well in advance of 
construction. If the Owner agrees to procure any items prior to the establishment of the Guaranteed Maximum Price, 
the Owner shall procure the items on terms and conditions acceptable to the Construction Manager. Upon the 
establishment of the Guaranteed Maximum Price, the Owner shall assign all contracts for these items to the 
Construction Manager and the Construction Manager shall thereafter accept responsibility for them. 

§ 2.1.8 Extent of Responsibility 
The Construction Manager shall exercise reasonable care in preparing schedules and estimates. The Construction 
Manager, however, does not warrant or guarantee estimates and schedules except as may be included as part of the 
Guaranteed Maximum Price. The Construction Manager is not required to ascertain that the Drawings and 
Specifications are in accordance with applicable laws, statutes, ordinances, codes, rules and regulations, or lawful 
orders of public authorities, but the Construction Manager shall promptly report to the Architect and Owner any 
nonconformity discovered by or made known to the Construction Manager as a request for information in such form 
as the Architect may require. 

§ 2.1.9 Notices and Compliance with Laws 
The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and 
lawful orders of public authorities applicable to its performance under this Contract, and with equal employment 
opportunity programs, and other programs as may be required by governmental and quasi governmental authorities 
for inclusion in the Contract Documents. 

§ 2.2 Guaranteed Maximum Price Proposal and Contract Time 
§ 2.2.1 At a time to be mutually agreed upon by the Owner and the Construction Manager and in consultation with 
the Architect, the Construction Manager shall prepare a Guaranteed Maximum Price proposal for the Owner' s 
review and acceptance. The Guaranteed Maximum Price in the proposal shall be the sum of the Construction 
Manager's estimate of the Cost of the Work, including contingencies described in Section 2.2.4, and the 
Construction Manager ' s Fee. 

§ 2.2.2 To the extent that the Drawings and Specifications are anticipated to require further development by the 
Architect, the Construction Manager shall provide in the Guaranteed Maximum Price for such further development 
consistent with the Contract Documents and reasonably inferable therefrom. Such further development does not 
include such things as changes in scope, systems, kinds and quality of materials, finishes or equipment, all of which, 
if required, shall be incorporated by Change Order. 

§ 2.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statement 
of its basis, which shall include the following: 

.1 A list of the Drawings and Specifications, including all Addenda thereto, and the Conditions of the 
Contract; 

.2 A list of the clarifications and assumptions made by the Construction Manager in the preparation of 
the Guaranteed Maximum Price proposal, including assumptions under Section 2.2.2, to supplement 
the information provided by the Owner and contained in the Drawings and Specifications; 

.3 A statement of the proposed Guaranteed Maximum Price, including a statement of the estimated Cost 
of the Work organized by trade categories or systems, allowances, contingency, and the Construction 
Manager ' s Fee; 

.4 The anticipated date of Substantial Completion upon which the proposed Guaranteed Maximum Price 
is based; and 

.5 A date by which the Owner must accept the Guaranteed Maximum Price. 

§ 2.2.4 In preparing the Construction Manager's Guaranteed Maximum Price proposal , the Construction Manager 
shall include its contingency for the Construction Manager' s exclusive use to cover those costs considered 
reimbursable as the Cost of the Work but not included in a Change Order. 

§ 2.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum 
Price proposal. In the event that the Owner and Architect discover any inconsistencies or inaccuracies in the 
information presented, they shall promptly notify the Construction Manager, who shall make appropriate 
adjustments to the Guaranteed Maximum Price proposal , its basis, or both. 
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§ 2.2.6 If the Owner notifies the Construction Manager that the Owner has accepted the Guaranteed Maximum Price 
proposal in writing before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed Maximum 
Price proposal shall be deemed effective without further acceptance from the Construction Manager. Following 
acceptance of a Guaranteed Maximum Price, the Owner and Construction Manager shall execute the Guaranteed 
Maximum Price Amendment amending this Agreement, a copy of which the Owner shall provide to the Architect. 
The Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum Price with the 
information and assumptions upon which it is based. 

§ 2.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to 
the commencement of the Construction Phase, unless the Owner provides prior written authorization for such costs. 

§ 2.2.8 The Owner shall authorize the Architect to provide the revis ions to the Drawings and Specifications to 
incorporate the agreed upon assumptions and clarifications contained in the Guaranteed Maximum Pr ice 
Amendment. The Owner shall promptly furnish those revised Drawings and Specifications to the Construction 
Manager as they are revised. The Construction Manager shall notify the Owner and Architect of any inconsistencies 
between the Guaranteed Maximum Price Amendment and the revised Drawings and Specifications. 

§ 2.2.9 The Construction Manager shall include in the Guaranteed Maximum Price all sales, consumer, use and 
similar taxes for the Work provided by the Construction Manager that are legally enacted, whether or not yet 
effective, at the time the Guaranteed Maximum Price Amendment is executed. 

§ 2.3 Construction Phase 
§ 2.3.1 General 
§ 2.3.1.1 For purposes of Section 8. 1.2 of A201 - 2007, the date of commencement of the Work shall mean the date 
of commencement ofthe Construction Phase. 

§ 2.3.1.2 The Construction Phase shall commence upon the Owner' s acceptance of the Construction Manager 's 
Guaranteed Maximum Price proposal or the Owner 's issuance of a Notice to Proceed, whichever occurs earlier. 

§ 2.3.2 Administration 
§ 2.3.2.1 Those portions of the Work that the Construction Manager does not customarily perform with the 
Construction Manager' s own personnel shall be performed under subcontracts or by other appropriate agreements 
with the Construction Manager. The Owner may designate specific persons from whom, or entities from which, the 
Construction Manager shall obtain bids. The Construction Manager shall obtain bids from Subcontractors and from 
suppliers of materials or equipment fabricated especially for the Work and shall deliver such bids to the Architect. 
The Owner shall then determine, with the advice of the Construction Manager and the Architect, which bids will be 
accepted . The Construction Manager shall not be required to contract with anyone to whom the Construction 
Manager has reasonable objection. 

§ 2.3.2.2 If the Guaranteed Maximum Price has been established and when a specific bidder (I) is recommended to 
the Owner by the Construction Manager, (2) is qualified to perform that portion of the Work, and (3) has submitted 
a bid that conforms to the requirements of the Contract Documents without reservations or exceptions, but the 
Owner requires that another bid be accepted, then the Construction Manager may require that a Change Order be 
issued to adjust the Contract Time and the Guaranteed Maximum Price by the difference between the bid of the 
person or entity recommended to the Owner by the Construction Manager and the amount and time requirement of 
the subcontract or other agreement actually signed with the person or entity designated by the Owner. 

§ 2.3.2.3 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement, 
and shall not be awarded on the basis of cost plus a fee without the prior consent of the Owner. lfthe Subcontract is 
awarded on a cost plus a fee basis, the Construction Manager shall provide in the Subcontract for the Owner to 
receive the same audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction 
Manager in Section 6.11 below. 

§ 2.3.2.4 lfthe Construction Manager recommends a specific bidder that may be considered a "related party" 
according to Section 6.1 0, then the Construction Manager shall promptly notify the Owner in writing of such 
relationship and notify the Owner of the specific nature of the contemplated transaction, according to Section 6.1 0.2. 
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§ 2.3.2.5 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures, 
progress, coordination, scheduling, and status of the Work. The Construction Manager shall prepare and promptly 
distribute minutes to the Owner and Architect. 

§ 2.3.2.6 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall 
prepare and submit to the Owner and Architect a construction schedule for the Work and submittal schedule in 
accordance with Section 3.10 of A201 - 2007. 

§ 2.3.2.7 The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as 
agreed to by the Owner, the Construction Manager shall submit written progress reports to the Owner and Architect, 
showing percentages of completion and other information required by the Owner. The Construction Manager shall 
also keep, and make available to the Owner and Architect, a daily log containing a record for each day of weather, 
portions of the Work in progress, number of workers on site, identification of equipment on site, problems that 
might affect progress of the work, accidents, injuries, and other information required by the Owner. 

§ 2.3.2.8 The Construction Manager shall develop a system of cost control for the Work, including regular 
monitoring of actual costs for activities in progress and estimates for uncompleted tasks and proposed changes. The 
Construction Manager shall identify variances between actual and estimated costs and report the variances to the 
Owner and Architect and shall provide this information in its monthly reports to the Owner and Architect, in 
accordance with Section 2.3.2.7 above. 

§ 2.4 Professional Services 
Section 3.12. 10 of A201 - 2007 shall apply to both the Preconstruction and Construction Phases. 

§ 2.5 Hazardous Materials 
Section I 0.3 of A20 1- 2007 shall apply to both the Preconstruction and Construction Phases. 

ARTICLE 3 OWNER'S RESPONSIBILITIES 
§ 3.1 Information and Services Required of the Owner 
§ 3.1.1 The Owner shall provide information with reasonable promptness, regarding requirements for and limitations 
on the Project, including a written program which shall set forth the Owner' s objectives, constraints, and criteria, 
including schedule, space requirements and relationships, flexibility and expandability, special equipment, systems, 
sustainability and site requirements. 

§ 3.1.2 Prior to the execution of the Guaranteed Maximum Price Amendment, the Construction Manager may 
request in writing that the Owner provide reasonable evidence that the Owner has made financial arrangements to 
fulfill the Owner ' s obligations under the Contract. Thereafter, the Construction Manager may only request such 
evidence if (I) the Owner fails to make payments to the Construction Manager as the Contract Documents require, 
(2) a change in the Work materially changes the Contract Sum, or (3) the Construction Manager identifies in writing 
a reasonable concern regarding the Owner's ability to make payment when due. The Owner shall furnish such 
evidence as a condition precedent to commencement or continuation of the Work or the portion of the Work affected 
by a material change. After the Owner furnishes the evidence, the Owner shall not materially vary such financial 
arrangements without prior notice to the Construction Manager and Architect. 

§ 3.1.3 The Owner shall establish and periodically update the Owner' s budget for the Project, including (1) the 
budget for the Cost of the Work as defined in Section 6.1.1 , (2) the Owner ' s other costs, and (3) reasonable 
contingencies related to all of these costs. lfthe Owner significantly increases or decreases the Owner 's budget for 
the Cost of the Work, the Owner shall notify the Construction Manager and Architect. The Owner and the Architect, 
in consultation with the Construction Manager, shall thereafter agree to a corresponding change in the Project's 
scope and quality. 

§ 3.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall 
furnish the following information or services with reasonable promptness. The Owner shall also furnish any other 
information or services under the Owner ' s control and relevant to the Construction Manager ' s performance of the 
Work with reasonable promptness after receiving the Construction Manager' s written request for such information 
or services. The Construction Manager shall be entitled to rely on the accuracy of information and services furnished 
by the Owner but shall exercise proper precautions relating to the safe performance of the Work. 

AlA Document A 133m- 2009 (fonnerly A121 TMCMc- 2003). Copyright© 1991 , 2003 and 2009 by The American Institute of Architects. All rights reserved. 
WARNING: This AlA"' Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AlA"' 7 
Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. 
This document was produced by AlA software at 15:21 :52 on 02/12/2016 under Order No.35122021 09_1 which expires on 08/16/2016, and is not for resale. 
User Notes: (2054827873) 

Agenda Page No 348



I nit. 

§ 3.1.4.1 The Owner shall furnish tests, inspections and reports required by law and as otherwise agreed to by the 
parties, such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous 
materials. 

§ 3.1.4.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations 
for the site of the Project, and a legal description of the site. The surveys and legal information shall include, as 
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands; 
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and 
contours of the site; locations, dimensions and necessary data with respect to existing buildings, other improvements 
and trees; and information concerning available utility services and lines, both public and private, above and below 
grade, including inverts and depths. All the information on the survey shall be referenced to a Project benchmark. 

§ 3.1.4.3 The Owner, when such services are requested, shall furnish services of geotechnical engineers, which may 
include but are not limited to test borings, test pits, determinations of soil bearing values, percolation tests, 
evaluations of hazardous materials, seismic evaluation, ground corrosion tests and resistivity tests, including 
necessary operations for anticipating subsoil conditions, with written reports and appropriate recommendations. 

§ 3.1 .4.4 During the Construction Phase, the Owner shall furnish information or services required of the Owner by 
the Contract Documents with reasonab le promptness. The Owner shall also furnish any other information or services 
under the Owner' s control and relevant to the Construction Manager' s performance of the Work with reasonable 
promptness after receiving the Construction Manager's written request for such information or services. 

§ 3.2 Owner's Designated Representative 
The Owner shall identify a representative authorized to act on behalf of the Owner with respect to the Project. The 
Owner's representative shall render decisions promptly and furnish information expeditiously, so as to avoid 
unreasonable delay in the services or Work of the Construction Manager. Except as otherwise provided in Section 
4.2.1 of A201-2007, the Architect does not have such authority. The term "Owner" means the Owner or the 
Owner 's authorized representative. 

§ 3.2.1 Legal Requirements. The Owner shall furnish all legal, insurance and accounting services, including auditing 
services, that may be reasonably necessary at any time for the Project to meet the Owner ' s needs and interests. 

§ 3.3 Architect 
The Owner shall retain an Architect to provide services, duties and responsibilities as described in AlA Document 
8 l 03™- 2007, Standard Form of Agreement Between Owner and Architect, including any additional services 
requested by the Construction Manager that are necessary for the ?reconstruction and Construction Phase services 
under this Agreement. The Owner shall provide the Construction Manager a copy of the executed agreement 
between the Owner and the Arch itect, and any further modifications to the agreement. 

ARTICLE 4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES 
§ 4.1 Compensation 
§ 4.1 .1 For the Construction Manager's ?reconstruction Phase services, the Owner shall compensate the 
Construction Manager as follows: 

§ 4.1.2 For the Construction Manager's ?reconstruction Phase services described in Sections 2.1 and 2.2 : 
(Insert amount of or basis for, compensation and include a list of reimbursable cost items, as applicable.) 

Four Thousand Two Hundred Dolla rs and no Cents ...... $4,200.00 See Attachment A 

§ 4.1.3 1fthe ?reconstruction Phase services covered by this Agreement have not been completed within TWO ( 2 
) months of the date of this Agreement, through no fault of the Construction Manager, the Construction Manager' s 
compensation for Preconstruction Phase services shall be equitably adjusted. 

§ 4.1.4 Compensation based on Direct Personnel Expense includes the direct salaries of the Construction Manager' s 
personnel providing ?reconstruction Phase services on the Project and the Construction Manager' s costs for the 
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mandatory and customary contributions and benefits related thereto, such as employment taxes and other statutory 
employee benefits, insurance, sick leave, holidays, vacations, employee retirement plans and similar contributions. 

§ 4.2 Payments 
§ 4.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed. 

§ 4.2.2 Payments are due and payable upon presentation of the Construction Manager 's invoice. Amounts unpaid 
Forty Five ( 45 ) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof 
at the legal rate prevailing from time to time at the principal place of business of the Construction Manager. 
(Insert rate of monthly or annual interest agreed upon.) 

2 % Monthly 

ARTICLE 5 COMPENSATION FOR CONSTRUCTION PHASE SERVICES 
§ 5.1 For the Construction Manager' s performance of the Work as described in Section 2.3 , the Owner shall pay the 
Construction Manager the Contract Sum in current funds. The Contract Swn is the Cost of the Work as defined in 
Section 6.1 .1 plus the Construction Manager ' s Fee. 

§ 5.1.1 The Construction Manager's Fee: 
(State a lump sum, percentage of Cost of the Work or other provision f or determining the Construction Manager 's 
Fee.) 

Fifty Thousand Dollars and No Cents ...... $50,000.00 See Attachment A 

§ 5.1.2 The method of adjustment of the Construction Manager ' s Fee for changes in the Work: 

3% on the first $117,000 of changes and then 5 & 10% for self-performed work and 10% on work performed 
by subcontractors 

§ 5.1.3 Limitations, if any, on a Subcontractor' s overhead and profit for increases in the cost of its portion ofthe 
Work: 

§ 5.1.4 Rental rates for Construction Manager-owned equipment shall not exceed Ten percent ( 10 %) of the 
standard rate paid at the place ofthe Project. 

§ 5.1.5 Unit prices, if any: 
(Identify and state the unit price; state the quantity limitations, if any, to which the unit price will be applicable.) 

Item 
N/A 

§ 5.2 Guaranteed Maximum Price 

Units and Limitations 
N/A 

Price per Unit ($0.00) 
N/A 

§ 5.2.1 The Construction Manager guarantees that the Contract Swn shall not exceed the Guaranteed Maximwn 
Price set forth in the Guaranteed Maximum Price Amendment, as it is amended from time to time. To the extent the 
Cost of the Work exceeds the Guaranteed Maximum Price, the Construction Manager shall bear such costs in excess 
of the Guaranteed Maximum Price without reimbursement or additional compensation from the Owner. 
(Insert specific provisions if the Construction Manager is to participate in any savings.) 

Construction Costs/CMR 
Owner's Contingency 
Guaranteed Maximum 

$1,527,325.00 
$ 117,000.00 

$1,644,325.00 

§ 5.2.2 The Guaranteed Maximum Price is subject to additions and deductions by Change Order as provided in the 
Contract Documents and the Date of Substantial Completion shall be subject to adjustment as provided in the 
Contract Documents. 
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§ 5.3 Changes in the Work 
§ 5.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of 
the Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The 
Architect may make minor changes in the Work as provided in Section 7.4 of AlA Document A20 1- 2007, General 
Conditions of the Contract for Construction. The Construction Manager shall be entitled to an equitable adjustment 
in the Contract Time as a result of changes in the Work. 

§ 5.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the 
execution of the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in 
Section 7.3.3 of AlA Document A201- 2007, General Conditions ofthe Contract for Construction. 

§ 5.3.3 ln calculating adjustments to subcontracts (except those awarded with the Owner ' s prior consent on the basis 
of cost plus a fee), the tenns "cost" and "fee" as used in Section 7.3.3.3 of AlA Document A201 - 2007 and the tenn 
"costs" as used in Section 7.3.7 of AlA Document A201-2007 shall have the meanings assigned to them in AlA 
Document A201- 2007 and shall not be modified by Sections 5.1 and 5.2, Sections 6.1 through 6.7, and Section 6.8 
of this Agreement. Adjustments to subcontracts awarded with the Owner' s prior consent on the basis of cost plus a 
fee shall be calculated in accordance with the tenns of those subcontracts. 

§ 5.3.4 ln calculating adjustments to the Guaranteed Maximum Price, the terms "cost" and "costs" as used in the 
above-referenced provisions of AlA Document A20 1- 2007 shall mean the Cost of the Work as defined in Sections 
6.1 to 6.7 of this Agreement and the tenn "fee" shall mean the Construction Manager' s Fee as defined in Section 5.1 
of this Agreement. 

§ 5.3.5 If no specific provision is made in Section 5.1.2 for adjustment of the Construction Manager' s Fee in the 
case of changes in the Work, or if the extent of such changes is such, in the aggregate, that application of the 
adjustment provisions of Section 5.1.2 will cause substantial inequity to the Owner or Construction Manager, the 
Construction Manager' s Fee shall be equitably adjusted on the same basis that was used to establish the Fee for the 
original Work, and the Guaranteed Maximum Price shall be adjusted accordingly. 

ARTICLE 6 COST OF THE WORK FOR CONSTRUCTION PHASE 
§ 6.1 Costs to Be Reimbursed 
§ 6.1.1 The tenn Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper 
perfonnance of the Work. Such costs shall be at rates not higher than the standard paid at the place of the Project 
except with prior consent of the Owner. The Cost of the Work shall include only the items set forth in Sections 6.1 
through 6.7. 

§ 6.1.2 Where any cost is subject to the Owner's prior approval , the Construction Manager shall obtain this approval 
prior to incurring the cost. The parties shall endeavor to identify any such costs prior to executing Guaranteed 
Maximum Price Amendment. 

§ 6.2 Labor Costs 
§ 6.2.1 Wages of construction workers directly employed by the Construction Manager to perform the construction 
of the Work at the site or, with the Owner's prior approval , at off-site workshops. 

§ 6.2.2 Wages or salaries of the Construction Manager ' s supervisory and administrative personnel when stationed at 
the site with the Owner' s prior approval. 
(If it is intended that the wages or salaries of certain personnel stationed at the Construction Manager 's principal 
or other offices shall be included in the Cost of the Work, identify in Section 115, the personnel to be included, 
whether f or all or only part of their time, and the rates at which their time will be charged to the Work.) 

See Attachment A for Total General Conditions Costs 

§ 6.2.3 Wages and salaries of the Construction Manager 's supervisory or administrative personnel engaged at 
factories, workshops or on the road, in expediting the production or transportation of materials or equipment 
required for the Work, but only for that portion of their time required for the Work. 
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§ 6.2.4 Costs paid or incurred by the Construction Manager for taxes, insurance, contributions, assessments and 
benefits required by law or collective bargaining agreements and, for personnel not covered by such agreements, 
customary benefits such as sick leave, medical and health benefits, holidays, vacat ions and pensions, provided such 
costs are based on wages and salaries included in the Cost of the Work under Sections 6.2. 1 through 6.2.3. 

§ 6.2.5 Bonuses, profit sharing, incentive compensation and any other discretionary payments paid to anyone hired 
by the Construction Manager or paid to any Subcontractor or vendor, with the Owner's prior approval. 

§ 6.3 Subcontract Costs 
Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the 
subcontracts. 

§ 6.4 Costs of Materials and Equipment Incorporated in the Completed Construction 
§ 6.4.1 Costs, including transportation and storage, of materials and equipment incorporated or to be incorporated in 
the completed construction . 

§ 6.4.2 Costs of materials described in the preceding Section 6.4. 1 in excess of those actually installed to allow for 
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner's property at the 
comp letion of the Work or, at the Owner's option, shall be sold by the Construction Manager. Any amounts realized 
from such sales shall be credited to the Owner as a deduction from the Cost of the Work. 

§ 6.5 Costs of Other Materials and Equipment, Temporary Facilities and Related Items 
§ 6.5.1 Costs of transportation, storage, installation, maintenance, dismantling and removal of materials, supplies, 
temporary facilities, machinery, equipment and hand tools not customari ly owned by construction workers that are 
provided by the Construction Manager at the site and fully consumed in the performance of the Work. Costs of 
materials, suppl ies, temporary faci lities, mach inery, equipment and tools that are not fu lly consumed shall be based 
on the cost or value of the item at the time it is first used on the Project site less the value of the item when it is no 
longer used at the Project site. Costs for items not fully consumed by the Construction Manager shall mean fair 
market va lue. 

§ 6.5.2 Rental charges for temporary facilities, machinery, equipment and hand tools not customarily owned by 
construction workers that are provided by the Construction Manager at the site and costs of transportation , 
instal lation , minor repai rs, dismantling and removal. The total rental cost of any Construction Manager-owned item 
may not exceed the purchase price of any comparable item. Rates of Construction Manager-owned equipment and 
quantities of equipment shall be subject to the Owner' s prior approval. 

§ 6.5.3 Costs of removal of debr is from the si te of the Work and its proper and legal disposal. 

§ 6.5.4 Costs of document reproductions, facsimile transmissions and long-distance telephone calls, postage and 
parcel delivery charges, telephone service at the site and reasonable petty cash expenses of the site office. 

§ 6.5.5 That portion of the reasonable expenses of the Construction Manager' s supervisory or administrative 
personnel incurred while traveling in discharge of duties connected with the Work. 

§ 6.5.6 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to the 
Owner ' s prior approval. 

§ 6.6 Miscellaneous Costs 
§ 6.6.1 Premiums for that portion of insurance and bonds required by the Contract Documents that can be directly 
attributed to thi s Contract. Self-insurance for either fu ll or partial amounts of the coverages required by the Contract 
Documents, with the Owner ' s prior approval. 

§ 6.6.2 Sales, use or similar taxes imposed by a governmental authority that are related to the Work and for which 
the Construction Manager is liable. 

§ 6.6.3 Fees and assessments for the building permit and for other permits, licenses and inspections for which the 
Construction Manager is required by the Contract Documents to pay. 
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§ 6.6.4 Fees of laboratories for tests required by the Contract Documents, except those related to defective or 
nonconforming Work for which reimbursement is excluded by Section 13.5.3 of AlA Document A201 - 2007 or by 
other provisions of the Contract Documents, and which do not fall within the scope of Section 6.7.3. 

§ 6.6.5 Royalties and I icense fees paid for the use of a particular design, process or product required by the Contract 
Documents; the cost of defending suits or claims for infringement of patent rights arising from such requirement of 
the Contract Documents; and payments made in accordance with legal judgments against the Construction Manager 
resulting from such suits or claims and payments of settlements made with the Owner' s consent. However, such 
costs of legal defenses, judgments and settlements shall not be included in the calculation of the Construction 
Manager ' s Fee or subject to the Guaranteed Maximum Price. If such royalties, fees and costs are excluded by the 
last sentence of Section 3. 17 of AlA Document A20 1- 2007 or other provisions of the Contract Documents, then 
they shall not be included in the Cost of the Work. 

§ 6.6.6 Costs for electronic equipment and software, directly related to the Work with the Owner's prior approval. 

§ 6.6.7 Deposits lost for causes other than the Construction Manager' s negligence or failure to fulfill a specific 
responsibility in the Contract Documents. 

§ 6.6.8 Legal , mediation and arbitration costs, including attorneys ' fees, other than those arising from disputes 
between the Owner and Construction Manager, reasonably incurred by the Construction Manager after the execution 
of this Agreement in the performance of the Work and with the Owner ' s prior approval, which shall not be 
unreasonably withheld. 

§ 6.6.9 Subject to the Owner' s prior approval , expenses incurred in accordance with the Construction Manager 's 
standard written personnel policy for relocation and temporary living allowances of the Construction Manager ' s 
personnel required for the Work. 

§ 6. 7 Other Costs and Emergencies 
§ 6.7.1 Other costs incurred in the performance of the Work if, and to the extent, approved in advance in writing by 
the Owner. 

§ 6.7.2 Costs incurred in taking action to prevent threatened damage, injury or loss in case of an emergency 
affecting the safety of persons and property, as provided in Section 10.4 of AlA Document A201- 2007. 

§ 6.7.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Construction Manager, 
Subcontractors or suppliers, provided that such damaged or nonconforming Work was not caused by negligence or 
failure to fulfill a specific responsibility of the Construction Manager and only to the extent that the cost of repair or 
correction is not recovered by the Construction Manager from insurance, sureties, Subcontractors, suppliers, or 
others. 

§ 6.7.4 The costs described in Sections 6.1 through 6.7 shall be included in the Cost of the Work, notwithstanding 
any provision of AlA Document A201 - 2007 or other Conditions of the Contract which may require the 
Construction Manager to pay such costs, unless such costs are excluded by the provisions of Section 6.8. 

§ 6.8 Costs Not To Be Reimbursed 
§ 6.8.1 The Cost ofthe Work shall not include the items listed below: 

.1 Salaries and other compensation of the Construction Manager' s personnel stationed at the 
Construction Manager ' s principal office or offices other than the site office, except as specifically 
provided in Section 6.2, or as may be provided in Article II ; 

.2 Expenses of the Construction Manager's principal office and offices other than the site office; 

.3 Overhead and general expenses, except as may be expressly included in Sections 6.1 to 6.7; 

.4 The Construction Manager's capital expenses, including interest on the Construction Manager ' s 
capital employed for the Work; 

.5 Except as provided in Section 6.7.3 of this Agreement, costs due to the negligence or failure of the 
Construction Manager, Subcontractors and suppliers or anyone directly or indirectly employed by any 
of them or for whose acts any of them may be liable to fulfill a specific responsibility of the Contract; 
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.6 Any cost not specifically and expressly described in Sections 6.1 to 6.7; 

.7 Costs, other than costs included in Change Orders approved by the Owner, that would cause the 
Guaranteed Maximum Price to be exceeded; and 

.8 Costs for services incurred during the ?reconstruction Phase. 

§ 6.9 Discounts, Rebates and Refunds 
§ 6.9.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner if (I) 
before making the payment, the Construction Manager included them in an Application for Payment and received 
payment from the Owner, or (2) the Owner has deposited funds with the Construction Manager with which to make 
payments; otherwise, cash discounts shall accrue to the Construction Manager. Trade discounts, rebates, refunds and 
amounts received from sales of surplus materials and equipment shall accrue to the Owner, and the Construction 
Manager shall make provisions so that they can be obtained. 

§ 6.9.2 Amounts that accrue to the Owner in accordance with the provisions of Section 6.9.1 shall be credited to the 
Owner as a deduction from the Cost of the Work. 

§ 6.10 Related Party Transactions 
§ 6.10.1 For purposes of Section 6. 10, the term "related party" shall mean a parent, subsidiary, affiliate or other 
entity having common ownership or management with the Construction Manager; any entity in which any 
stockholder in , or management employee of, the Construction Manager owns any interest in excess often percent in 
the aggregate; or any person or entity wh ich has the right to control the business or affairs of the Construction 
Manager. The term "related party" includes any member of the immediate fami ly of any person identified above. 

§ 6.1 0.2 If any ofthe costs to be reimbursed arise from a transaction between the Construction Manager and a 
related party, the Construction Manager shall notify the Owner of the specific nature of the contemplated 
transaction, including the identity of the related party and the anticipated cost to be incurred, before any such 
transaction is consummated or cost incurred. If the Owner, after such notification, authorizes the proposed 
transaction, then the cost incurred shall be included as a cost to be reimbursed, and the Construction Manager shall 
procure the Work, equipment, goods or service from the related party, as a Subcontractor, according to the terms of 
Sections 2.3.2.1 , 2.3.2.2 and 2.3.2.3. lf the Owner fails to authorize the transaction, the Construction Manager shall 
procure the Work, equipment, goods or service from some person or entity other than a related party according to 
the terms of Sections 2.3.2.1, 2.3.2.2 and 2.3.2.3 . 

§ 6.1 1 Accounting Records 
The Construction Manager shall keep full and detailed records and accounts related to the cost of the Work and 
exercise such controls as may be necessary for proper financial management under this Contract and to substantiate 
all costs incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the 
Owner' s aud itors shall , during regu lar business hours and upon reasonable notice, be afforded access to, and shall be 
permitted to audit and copy, the Construction Manager ' s records and accounts, including complete documentation 
supporting accounting entries, books, correspondence, instructions, drawings, receipts, subcontracts, Subcontractor's 
proposals, purchase orders, vouchers, memoranda and other data relating to this Contract. The Construction 
Manager shall preserve these records for a period of three years after final payment, or for such longer period as may 
be required by law. 

ARTICLE 7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES 
§ 7.1 Progress Payments 
§ 7.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager and 
Certificates for Payment issued by the Architect, the Owner shall make progress payments on account of the 
Contract Sum to the Construction Manager as provided below and elsewhere in the Contract Documents. 

§ 7.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of 
the month, or as fol lows: 

§ 7.1.3 Provided that an Application for Payment is received by the Architect not later than the 25th day of a month, 
the Owner shall make payment of the certified amount to the Construction Manager not later than the 20th day of 
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the following month. If an Application for Payment is received by the Architect after the application date fixed 
above, payment shall be made by the Owner not later than thirty ( 30) days after the Architect receives the 
Application for Payment. 
(Federal, state or local laws may require payment within a certain period of time.) 

§ 7.1.4 With each Application for Payment, the Construction Manager shall submit payrolls, petty cash accounts, 
receipted invoices or invoices with check vouchers attached, and any other evidence required by the Owner or 
Architect to demonstrate that cash disbursements already made by the Construction Manager on account of the Cost 
of the Work equal or exceed progress payments already received by the Construction Manager, less that portion of 
those payments attributable to the Construction Manager 's Fee, plus payrolls for the period covered by the present 
Application for Payment. 

§ 7.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the 
Construction Manager in accordance with the Contract Documents. The schedule of values shall allocate the entire 
Guaranteed Maximum Price among the various portions of the Work, except that the Construction Manager's Fee 
shall be shown as a single separate item. The schedule of values shall be prepared in such form and supported by 
such data to substantiate its accuracy as the Architect may require. This schedule, unless objected to by the 
Architect, shall be used as a basis for reviewing the Construction Manager ' s Applications for Payment. 

§ 7.1 .6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end 
of the period covered by the Application for Payment. The percentage of completion shall be the lesser of (I) the 
percentage of that portion of the Work which has actually been completed, or (2) the percentage obtained by 
dividing (a) the expense that has actually been incurred by the Construction Manager on account of that portion of 
the Work for which the Construction Manager has made or intends to make actual payment prior to the next 
Application for Payment by (b) the share of the Guaranteed Maximum Price allocated to that portion of the Work in 
the schedule of values. 

§ 7.1.7 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be 
computed as follows: 

.1 Take that portion of the Guaranteed Maximum Price properly allocable to completed Work as 
determined by multiplying the percentage of completion of each portion of the Work by the share of 
the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values. 
Pending final determ illation of cost to the Owner of changes in the Work, amounts not in dispute 
shall be included as provided in Section 7.3 .9 of AlA Document A201 - 2007; 

.2 Add that portion of the Guaranteed Maximum Price properly allocable to materials and equipment 
delivered and suitably stored at the site for subsequent incorporation in the Work, or if approved in 
advance by the Owner, suitably stored off the site at a location agreed upon in writing; 

.3 Add the Construction Manager's Fee, less retainage of FIVE percent ( 5 %). The Construction 
Manager ' s Fee shall be computed upon the Cost of the Work at the rate stated in Section 5.1 or, if the 
Construction Manager's Fee is stated as a fixed sum in that Section, shall be an amount that bears the 
same ratio to that fixed-sum fee as the Cost of the Work bears to a reasonable estimate of the 
probable Cost of the Work upon its completion ; 

.4 Subtract retainage of FIVE percent ( 5 %) from that portion of the Work that the Construction 
Manager self-performs; 

.5 Subtract the aggregate of previous payments made by the Owner; 

.6 Subtract the shortfall , if any, indicated by the Construction Manager in the documentation required by 
Section 7.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently 
discovered by the Owner's auditors in such documentation; and 

.7 Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment 
as provided in Section 9.5 of AlA Document A201-2007. 

§ 7.1 .8 The Owner and Construction Manager shall agree upon (I) a mutually acceptable procedure for review and 
approval of payments to Subcontractors and (2) the percentage of retainage held on Subcontracts, and the 
Construction Manager shall execute subcontracts in accordance with those agreements. 

§ 7.1.9 Except with the Owner' s prior approval , the Construction Manager shall not make advance payments to 
suppliers for materials or equipment which have not been delivered and stored at the site. 
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§ 7.1.10 In taking action on the Construction Manager ' s Applications for Payment, the Architect shall be entitled to 
rely on the accuracy and completeness of the information furnished by the Construction Manager and shall not be 
deemed to represent that the Architect has made a detailed examination, audit or arithmetic verification of the 
documentation submitted in accordance with Section 7.1.4 or other supporting data; that the Architect has made 
exhaustive or continuous on-site inspections; or that the Architect has made examinations to ascertain how or for 
what purposes the Construction Manager has used amounts previously paid on account of the Contract. Such 
examinations, audits and verifications, if required by the Owner, will be performed by the Owner ' s auditors acting 
in the sole interest of the Owner. 

§ 7.2 Final Payment 
§ 7.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the 
Construction Manager when 

.1 the Construction Manager has fully performed the Contract except for the Construction Manager ' s 
responsibility to correct Work as provided in Section 12.2.2 of AlA Document A20 1- 2007, and to 
satisfY other requirements, if any, which extend beyond final payment; 

.2 the Construction Manager has submitted a final accounting for the Cost of the Work and a final 
Application for Payment; and 

.3 a final Certificate for Payment has been issued by the Architect. 

The Owner' s final payment to the Construction Manager shall be made no later than 30 days after the issuance of 
the Architect's final Certificate for Payment, or as follows: 

§ 7.2.2 The Owner' s auditors will review and report in writing on the Construction Manager' s final accounting 
within 30 days after delivery of the final accounting to the Architect by the Construction Manager. Based upon such 
Cost of the Work as the Owner' s auditors report to be substantiated by the Construction Manager's final accounting, 
and provided the other conditions of Section 7.2.1 have been met, the Architect will, within seven days after receipt 
of the written report ofthe Owner' s auditors, either issue to the Owner a final Certificate for Payment with a copy to 
the Construction Manager, or notifY the Construction Manager and Owner in writing of the Architect's reasons for 
withholding a certificate as provided in Section 9.5.1 of the AlA Document A201 - 2007. The time periods stated in 
this Section supersede those stated in Section 9.4.1 of the AlA Document A201-2007. The Architect is not 
responsible for verifYing the accuracy of the Construction Manager ' s final accounting. 

§ 7.2.3 If the Owner' s auditors report the Cost of the Work as substantiated by the Construction Manager ' s final 
accounting to be less than claimed by the Construction Manager, the Construction Manager shall be entitled to 
request mediation of the disputed amount without seeking an initial decision pursuant to Section 15.2 of 
A20 1- 2007. A request for mediation shall be made by the Construction Manager within 30 days after the 
Construction Manager' s receipt of a copy of the Architect' s final Certificate for Payment. Failure to request 
mediation within this 30-day period shall result in the substantiated amount reported by the Owner's auditors 
becoming binding on the Construction Manager. Pending a final resolution of the disputed amount, the Owner shall 
pay the Construction Manager the amount certified in the Architect ' s final Certificate for Payment. 

§ 7.2.4lf, subsequent to final payment and at the Owner ' s request, the Construction Manager incurs costs described 
in Section 6.1.1 and not excluded by Section 6.8 to correct defective or nonconforming Work, the Owner shall 
reimburse the Construction Manager such costs and the Construction Manager ' s Fee applicable thereto on the same 
basis as if such costs had been incurred prior to final payment, but not in excess of the Guaranteed Maximum Price. 
If the Construction Manager has participated in savings as provided in Section 5.2.1 , the amount of such savings 
shall be recalculated and appropriate credit given to the Owner in determining the net amount to be paid by the 
Owner to the Construction Manager. 

ARTICLE 8 INSURANCE AND BONDS 
For all phases of the Project, the Construction Manager and the Owner shall purchase and maintain insurance, and 
the Construction Manager shall provide bonds as set forth in Article 11 of AlA Document A201 - 2007. 
(State bonding requirements, if any, and limits of liability for insurance required in Article II of A LA Document 
A201-2007.) 
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Type of Insurance or Bond 
Builders Risk Insurance 
General Liability Insurance 
Payment & Performance Bonds 
Maintenance Bonds 

ARTICLE 9 DISPUTE RESOLUTION 

Limit of Liability or Bond Amount ($0.00) 
0.25%/month - $2892.00 
0.08% of contract value - $11,592.00 
1.14% of contract value - $17,359.00 
1.00% of contract value - $15,275.00 

§ 9.1 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the provisions 
set forth in this Article 9 and Article 15 of A20 1- 2007. However, for Claims arising from or relating to the 
Construction Manager ' s ?reconstruction Phase services, no decision by the Initial Decision Maker shall be required 
as a condition precedent to mediation or binding dispute resolution , and Section 9.3 of this Agreement shall not 
apply. 

§ 9.2 For any Claim subject to, but not resolved by mediation pursuant to Section 15.3 of AlA Document 
A20 1- 2007, the method of binding dispute resolution shall be as follows: 
(Check the appropriate box. If the Owner and Construction Manager do not select a method of binding dispute 
resolution below, or do not subsequently agree in writing to a binding dispute resolution method other than 
litigation, Claims will be resolved by litigation in a court of competent jurisdiction.) 

X ) Arbitration pursuant to Section 15.4 of AlA Document A20 1-2007 

Litigation in a court of com petent jurisdiction 

Other: (Specify) 

§ 9.3 Initial Decision Maker 
The Architect will serve as the Initial Decision Maker pursuant to Section 15.2 of AlA Document A201 -2007 for 
Claims arising from or relating to the Construction Manager 's Construction Phase services, unless the parties 
appoint below another individual, not a party to the Agreement, to serve as the Initial Decision Maker. 
(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, 
if other than the Architect.) 

ARTICLE 10 TERMINATION OR SUSPENSION 
§ 10.1 Termination Prior to Establishment of the Guaranteed Maximum Price 
§ 10.1.1 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this 
Agreement upon not less than seven days' written notice to the Construction Manager for the Owner's convenience 
and without cause, and the Construction Manager may terminate this Agreement, upon not less than seven days ' 
written notice to the Owner, for the reasons set forth in Section 14. 1.1 of A201 - 2007. 

§ 1 0.1.2 ln the event of term in at ion of this Agreement pursuant to Section I 0. 1. I, the Construction Manager shall be 
equitably compensated for ?reconstruction Phase services performed prior to receipt of a notice of termination. ln no 
event shall the Construction Manager's compensation under this Section exceed the compensation set forth in 
Section 4.1. 

§ 10.1.3 If the Owner terminates the Contract pursuant to Section 10.1.1 after the commencement of the 
Construction Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay 
to the Construction Manager an amount calculated as follows , which amount shall be in addition to any 
compensation paid to the Construction Manager under Section 10.1 .2: 

.1 Take the Cost of the Work incurred by the Construction Manager to the date of termination; 
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.2 Add the Construction Manager' s Fee computed upon the Cost of the Work to the date of termination 
at the rate stated in Section 5.1 or, if the Construction Manager 's Fee is stated as a fixed sum in that 
Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time 
of termination bears to a reasonable estimate of the probable Cost of the Work upon its completion; 
and 

.3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services. 

The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the election of 
the Owner, for any equipment owned by the Construction Manager which the Owner elects to retain and which is 
not otherwise included in the Cost of the Work under Section 1 0. 1.3. I. To the extent that the Owner elects to take 
legal assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall , 
as a condition of receiving the payments referred to in this Article 10, execute and deliver all such papers and take 
all such steps, including the legal assignment of such subcontracts and other contractual rights of the Construction 
Manager, as the Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the 
Construction Manager under such subcontracts or purchase orders. All Subcontracts, purchase orders and rental 
agreements entered into by the Construction Manager will contain provisions allowing for assignment to the Owner 
as described above. 

If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described above, the 
Owner will reimburse or indemnifY the Construction Manager for all costs arising under the subcontract, purchase 
order or rental agreement, if those costs would have been reimbursable as Cost of the Work ifthe contract had not 
been terminated. Ifthe Owner chooses not to accept assignment of any subcontract, purchase order or rental 
agreement that would have constituted a Cost of the Work had this agreement not been terminated, the Construction 
Manager will terminate the subcontract, purchase order or rental agreement and the Owner will pay the Construction 
Manager the costs necessarily incurred by the Construction Manager because of such termination. 

§ 10.2 Termination Subsequent to Establishing Guaranteed Maximum Price 
Following execution of the Guaranteed Maxim urn Price Amendment and subject to the provisions of Section I 0.2.1 
and I 0.2.2 below, the Contract may be terminated as provided in Article 14 of ALA Document A201 - 2007. 

§ 10.2.11fthe Owner terminates the Contract after execution of the Guaranteed Maximum Price Amendment, the 
amount payable to the Construction Manager pursuant to Sections 14.2 and 14.4 of A20 1- 2007 shall not exceed the 
amount the Construction Manager would otherwise have received pursuant to Sections I 0.1.2 and I 0.1.3 of this 
Agreement. 

§ 10.2.2 If the Construction Manager terminates the Contract after execution of the Guaranteed Maximum Price 
Amendment, the amount payable to the Construction Manager under Section 14.1.3 of A20 1- 2007 shall not exceed 
the amount the Construction Manager would otherwise have received under Sections I 0.1.2 and 1 0.1 .3 above, 
except that the Construction Manager' s Fee shall be calculated as if the Work had been fully completed by the 
Construction Manager, utilizing as necessary a reasonable estimate of the Cost of the Work for Work not actually 
completed. 

§ 10.3 Suspension 
The Work may be suspended by the Owner as provided in Article 14 of AlA Document A201 - 2007. Ln such case, 
the Guaranteed Maxirnwn Price and Contract Time shall be increased as provided in Section 14.3.2 of AlA 
Document A201 - 2007, except that the term "profit" shall be understood to mean the Construction Manager' s Fee as 
described in Sections 5.1 and 5.3 .5 ofthis Agreement. 

ARTICLE 11 MISCELLANEOUS PROVISIONS 
§ 11.1 Terms in this Agreement shall have the same meaning as those in A201 - 2007. 

§ 11.2 Ownership and Use of Documents 
Section 1.5 of A201 - 2007 shall apply to both the Preconstruction and Construction Phases. 

§ 11.3 Governing Law 
Section 13.1 of A20 1- 2007 shall apply to both the ?reconstruction and Construction Phases. 
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§ 11.4 Assignment 
The Owner and Construction Manager, respectively, bind themselves, their agents, successors, assigns and legal 
representatives to this Agreement. Neither the Owner nor the Construction Manager shall assign this Agreement 
without the written consent of the other, except that the Owner may assign this Agreement to a lender providing 
financing for the Project if the lender agrees to assume the Owner' s rights and obligations under this Agreement. 
Except as provided in Section 13.2.2 of A20J - 2007, neither party to the Contract shall assign the Contract as a 
whole without written consent of the other. If either party attempts to make such an assignment without such 
consent, that party shall nevertheless remain legally responsible for all obligations under the Contract. 

§ 11.5 Other provisions: 

ARTICLE 12 SCOPE OF THE AGREEMENT 
§ 12.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction 
Manager and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement 
may be amended only by written instrument signed by both Owner and Construction Manager. 

§ 12.2 The following documents comprise the Agreement: 
.1 AlA Document Al33- 2009, Standard Form of Agreement Between Owner and Construction 

Manager as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a 
Guaranteed Maximum Price 

.2 AlA Document A20 1- 2007, General Conditions of the Contract for Construction 

.3 

.4 

.5 Other documents: 
(List other documents, if any, f orming part of the Agreement.) 

Attachment A- Haydon Building Corp 16-007 Construction Manager @ 'sk Pricing 
Structure 02.09.15 

This Agreement is entered into as of the day and year first written above. 

OWNER (Signature) 

Hector Garcia Mayor Fritz Behrhorst Vice President 
(Printed name and title) (Printed name and title) 

AlA Document A133"'- 2009 (fonnerly A121 TMCMc- 2003). Copyright© 1991 , 2003 and 2009 by The American Institute of Architects. All rights reserved. 
WARNING : This AlA~ Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AlA~ 18 
Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. 
This document was produced by AlA software at 15:21 :52 on 02/12/2016 under Order No.35122021 09_1 which expires on 08/16/2016, and is not for resale . 
User Notes: (2054827873) 
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ATTACHMENT A 

~TAUGA 
FEE REQUEST- CONSTRUCTION MANAGER@ RISK 
SENIOR CENTER# 16-007 
DUE NO LATER THAN: Tuesday, February 9, 2016 at 11:00 AM 

T E X A S 
Please provide the following information in the sequence and format prescribed no later than 

Tuesday, February 9, 2016 at 11 :OOAM to the Purchasing Office located at City of Watauga, 7105 Whitley Road, Watauga, 
Texas 76148. Supplemental materials providing additional information may be attached, if limited to three pages, but the 
information requested below is to be provided in this format. You may email the information to Deby Woodard , 
dwoodard@cowtx.org. 

The preliminary drawing is attached for your reference. 

The CMR contract form to be used for this project: AlA A201 CMc 

As indicated in the Construction Manager @ Risk Proposal documents and the pre-bid meeting, the Senior Center Project 
budget is $2 ,026,000 and the breakdown is as follows: 

Design/ Architect: 
Testing/Surveys: 
FFE 
Owner's Contingency 
Construction/CMR 

Total Project Budget: 

$202 ,175 
$14,500 
$165,000 
$117,000 
$1 ,527,325 

$2,026,000 

1. FIRM INFORMATION: 
Name of firm: Haydon Building Corp 
Address of principal office: 4640 E. Cotton Gin Loop, Phoenix, AZ 85040 I Texas Address: 8200 Springwood Ste 230, 
Phone: 972-739-6405 Irving, Texas 75063 
Fax: 972-999-4609 
Primary individual to contact: Fritz Behrhorst: fbehrhorst@haydonbc.com (602-296-1496) 

2. FEES: 
It is anticipated that the City of Watauga will enter into a fixed sum contract with the Construction Manager. 

Pre-construction service fee 
To include personnel expenses, project estimates, preliminary project schedule, value engineering, constructability 
reviews, pre-planning , overhead and profit, and other services, through the design and construction document 
phases to conclude with the establishment of a guaranteed maximum price. · 

Pre-construction service fee: $ 4 200.00 

Construction phase service fee 
To include profit and indirect costs. Indirect costs are defined as: 

• Home office personnel assigned to the project 
• Operations manager 
• Project manager 
• Superintendent and Assistant Superintendents 
• Field engineers 
• Pick-up 
• Two way radios 
• Employee benefits for above 
• Worker's compensation for above 
• Project office supplies 
• Postage & shipping costs 
• Personnel relocation 
• Job office rental 
• Printing - shop and record drawings 
• Storage trailer rental 
• Pick-up truck rental 
• Haul and set-up trailers 
• Fuel & maintenance for secretarial support 
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3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

ATTACHMENT A 

• Project office telephones 
• First aid supplies 
• Fire extinguishers for construction 
• Drug screens 
• Progress schedules 
• Project office utilities 
• Project office machines 
• Transportation for staff including travel and lodging 
• Accounting and audit fees 
• Data processing 
• Personnel 

List any other cost included in indirect cost not shown above. 

Identify the profit part of the construction phase fee based on project scope and budget. Include method of 
calculating this cost. 

$50.000.00 method used to calculate: 3.274% of $1,527,325.00 

Identify the overhead part of the construction phase fee based on project scope and budget. Include method of 
calculating this cost. 

$ 120.140.00 

Savings: 
Define the savings participation for this project. 
Owner 75 % CM 25 % 

Schedule: 
Furnish a schedule of estimated consecutive calendar days for the project. See attached 

Change orders: 
Describe change order pricing procedures and fee. See attached 

Performance and Payment Bond: 
Identify the premium for 100% Performance and Payment Bond 
1.14 % equals $._1,w:7.....,.3""5'""9~.o'-llio'------

Maintenance Bond: 
Identify the premium on 100% one (1) year Maintenance Bond 
1.00 %equals $.___:_:15::..!.,2=.:7:..:5:.:..;.0:...:0'-------

Liability Insurance: 
Identify the premium for General Liability, Automobile Liability and Umbrella Liability Insurance. 

0.08 % equals $._1.:...;1:..~.:5:::..:9;..=2:.:..:.0:..::0~----

Builders Risk Insurance: 
Identify the premium for Builders Risk Insurance. 
0.25 % equals $.--.::2:.c:.8:...:.9.::.2:..:::.0:.:::.0 ____ _ 

Total Construction Manager Fee:$ 221,458.00 This is cumulative cost of items 1-9 

Estimated Calendar Days: _::.24.:.:5~-------

Personnel: 
Given the scope and schedule of the project, identify the specific Project Manager, Estimator, and Field Operations 
personnel who would work on the project. Provide a resume, references and list of past projects completed similar 
to this one for each individual. 

See attached 
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5. Change orders: 

ATTACHMENT A 

FEE REQUEST- CONSTRUCTION MANAGER@ 
RISK SENIOR CENTER # 16-007 

DUE NO LATER THAN: Tuesday, February 9, 2016 at 11:00 AM 

Describe change order pricing procedures and fee . 

Answer: No work will proceed without written authorization from the owner. All Request for Changes 

or Architectural Supplementary Instructions will be issued to the subcontractors and suppliers for 

pricing to be returned to Haydon Building Corp within seven (7) days of receipt from the architect 

Pricing will be detailed showing all changes in quantities both adds and deletions, as well as pricing for 

both . 

Subcontractors will be limited to a 5 and 10 percent mark up for work performed by their own 

forces and 10 percent for subcontracted work. Pricing will then be forwarded to the architect 

and owner for approval with the detailed breakdowns and subcontractor back up. 

Any items that might be identified in the field that do not correspond to the plans and specifications will 

be brought to the attention of the architect and owner for direction as to how to proceed , prior to any 

work being performed unless authorized in writing by the owner to proceed on a 

time and material basis. The mark ups will be limited to the subcontractor at a 5 and 10 percent mark 

up for work performed by their own forces and 10 percent for subcontracted work. 

Haydon's mark up for changes will be the same as the subcontractors. Additional general conditions 

costs will only be added to any changes that will impact time. Detailed back up for all of the costs will 

be provided . 
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N.T.P. 
A1010 PROJECT COMPLETION- OWNER OCCUPANCY 

MASS GRADING I UTIUTIES 
A1()()()() INSTALL SWPPP 
A10010 MASS GRADING 
A10020 CONSTRUCT BUILDING PAD 
A10030 U.G. SEWER 
A10040 U.G. STORM 
A10050 U.G. DOMESTIC WATER 

A10070 U.G. DRY UTILITIES 
PARKING LOT 

A20000 INSTALL LIGHTPOLE BASES & U.G. 
A20010 FINISH GRADE · CURB & GUTIER 

A20020 CURB &GUTIER 

A20030 HARDSCAPE 
A20040 FINISH SUBGRADE & ABC BLUE TOPS 

A20050 PAVING 
A20060 LANDSCAPE IRRIGATION 

A20070 LANDSCAPE PLANTING 

A20080 LANDSCAPE GRANITE 
STRIPE & SIGNAGE 

FOUNDATIONS 

A30010 U.G. PLUMBING & ELECTRIC 
A30020 S.O.G. 
A30030 MASONRY WALLS 
A30040 ERECT STEEL STRUCTURE 
A30080 ROOF TOP-OUT & CURBS 
A30090 ROOF DRY~N & INSTALL METAL ROOF 
A30100 O.H. ROUGH FIRE SPRINKLER 
A30110 , O.H. ROUGH ROOF DRAIN LEADERS 
A30120 O.H. ROUGH MECHANICAL VAVIDUCT/I NSULATION 
A30130 O.H. ROUGH MECHANICAL PIPING/INSULATION 

A30140 O.H. ROUGH ELECTRICAL 
A30150 O.H. WATER 
A30160 INTERIOR METAL STUD FRAMING WALLS I SOFFITS I HARDLIDS 
A30170 ROUGH WALLS PLUMBING & ELECTRIC 
A30180 DRYWALL ONE SIDE & INSULATE 
A30190 DRYWALL COMPLETE 
A30200 TAPE, TEXTURE, & PAINT 
A30210 CEILING GRID 
A30220 O.H. FINISH MECHANICAL & ELECTRICAL 

Remaining Level of Effort c=:=::J Remaining Work 

Secondary Baselne - Critical Remaining Work 

-- Tertiary Baseline • + Miestone 

- Actual Work ~Summary 

0 
0 

52 52 02-May-16 
2 2 02-May-16 

10 1 0 04-May-16 
10 10 04-May-16 
10 10 01-Jun-16 
10 10 15-Jun-16 
10 10 15-Jun-16 
10 10 29-Jun-16 

53 53 13-Jul-16 

5 5 13-Jul-16 
5 5 20-Jul-16 

15 15 27-Jul-16 
10 10 17-Aug-16 
10 10 31 -Aug-16 
2 2 14-Sep-16 

10 10 17-Aug-16 
10 10 31-Aug-16 

5 5 14-Sep-16 
3 3 21 

160 160 18-May-16 
20 20 18-May-16 

15 15 08-Jun-16 

10 10 29-Jun-16 
25 25 13-Jul-16 
15 1517-Aug-16 
10 10 07-Sep-16 
20 20 i 21 -Sep-16 

5 5 07-Sep-16 

5 5 07-Sep-16 
15 15 14-Sep-16 
10 10 28-Sep-16 
15 15 14-Sep-16 
5 5 14-Sep-16 

10 10 21-Sep-16 
15 15 21-Sep-16 

5 5 05-0ct-16 
5 5 05-0ct-16 

20 20 12-0ct-16 
5 5 19-0ct-16 

10 10 26-0ct-16 

SENIOR CENTER #16-007 
WATAUGA, TEXAS 

27-Dec-16 

12-Jul-16 
03-May-16 
17-May-16 
17-May-16 
14-Jun-16 
28-Jun-16 
28-Jun-16 
12-Jul-16 
23-Sap-16 
19-Jul-16 
26-Jul-16 
16-Aug-16 
30-Aug-16 
13-Sep-16 
15-Sep-16 
30-Aug-16 
13-Sep-16 
20-Sep-16 

27-Dec-16 
14-Jun-16 
28-Jun-16 
12-Jul-16 
16-Aug-16 
06-Sep-16 
20-Sep-16 
18-0ct-16 
13-Sep-16 
13-Sep-16 
04-Dct-16 
11-0ct-16 
04-0ct-16 
20-Sep-16 
04-0ct-16 
11-0ct-16 
11-0ct-16 
11-0ct-16 
08-Nov-16 
25-0ct-16 
08-Nov-16 

... -------_,:23-S.ep-16, 

,-~-~.., 1:!-Jul-16, MASS GRADING UTILITIES 

LOT 

..... """'"""""_""""" _______ .,.., .. 27-Dec-16, 

,...!-""""-~--------..... 27-Dec-16, 
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A30230 

A30240 CERAMIC TILE @ RESTROOMS 
A30250 INSTALL COUNTER TOPS @ RESTROOMS 
A30260 FINISH PLUMBING @ RESTROOMS 
A30270 PARTITIONS & ACCESSORIES @ RESTROOMS 
A30280 INSTALL MILLWORK 
A30290 FINISH PLUMBING & ELECTRICAL @ MILLWORK 
A30300 INSTALL FLOORING · GENERAL 
A30301 INSTALL MOVABLE PARTITION 
A30305 INSTALL FLOORING & WALL TREATMENT @ KITCHEN 
A30307 INSTALL KITCHEN EQUIPMENT 

A30310 INSTALL DOORS & HARDWARE 
A30330 PRE-PUNCH & CLEAN 

Aemailing Level of Effort c:::::::J Remaining Work 

Secondary Baselne - Critical Remafiing Work 

Tertiary Baseline + • Miestone 

- Actual Work ......-. &lmrnary 

10 
2 
5 
3 
5 
5 

15 
10 
15 

5 
5 

15 

SENIOR CENTER #16-007 
WATAUGA, TEXAS 

10 09-Nov-16 22-Nov-16 
2 . 23-Nov-16 24-Nov-16 
5 ! 25-Nov-16 01 -Dec-16 
3 1 02-Dec-16 06-Dec-16 
5

1 
09-Nov-16 15-Nov-16 

5 ' 16-Nov-16 22-Nov-16 
15 16-Nov-16 06-Dec-1 6 
10 07-Dec-16 20-Dec-16 
15 09-Nov-16 29-Nov-16 
5 30-Nov-16 06-Dec-16 
5 16-Nov-16 22-Nov-16 

15 07-Dec-16 27-Dec-1 6 
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I nit. 

AlA Document A201™- 2007 
General Conditions of the Contract for Construction 

for the following PROJECT: 
(Name and location or address) 

City of Watauga Texas Senior Center Expansion 
7857 Indian Springs Road 
Watauga, TX 76148 

THE OWNER: 
(Name, legal status and address) 
City of Watauga Texas 
7105 Whitley Road 
Watauga, TX 76148 
ATTN : Mr. Hector Garcia, Mayor of the City of Watauga Texas 

THE ARCHITECT: 
(Name, legal status and address) 
Barker Rinker Seacat Architecture 
3457 Ringsby Court, Suite 200 
Denver, CO 80216 
ATTN: Kip Jameson 

TABLE OF ARTICLES 

1 GENERAL PROVISIONS 

2 OWNER 

3 CONTRACTOR 

4 ARCHITECT 

5 SUBCONTRACTORS 

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 

7 CHANGES IN THE WORK 

8 TIME 

9 PAYMENTS AND COMPLETION 

10 PROTECTION OF PERSONS AND PROPERTY 

11 INSURANCE AND BONDS 

12 UNCOVERING AND CORRECTION OF WORK 

13 MISCELLANEOUS PROVISIONS 

ADDITIONS AND DELETIONS: 

The author of this document has 

added information needed for its 

completion. The author may also 

have revised the text of the original 

AlA standard form . An Additions and 

Deletions Report that notes added 

information as well as revisions to 
the standard form text is available 

from the author and should be 

reviewed . A vertical line in the left 

margin of this document indicates 

where the author has added 

necessary information and where 
the author has added to or deleted 

from the original AlA text. 

This document has important legal 

consequences . Consultation with an 

attorney is encouraged with respect 

to its completion or modification. 

AlA Document A20F" - 2007. Copyright© 1911 , 1915, 191 8, 1925, 1937, 1951 , 1958, 1961 , 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American 
Institute of Architects. All rights reserved. WARNING: This AlA., Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 1 
reproduction or distribution of this AlA., Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to 
the maximum extent possible under the law. This document was produced by AlA software at 15:24 32 on 02/12/2016 under Order No.35122021 09_1 which 
expires on 08/16/2016, and is not for resale. 
User Notes : (913658997) 
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14 TERMINATION OR SUSPENSION OF THE CONTRACT 

15 CLAIMS AND DISPUTES 

AlA Document A201TM - 2007. Copyright© 1911 , 1915, 1918, 1925, 1937, 1951 , 1958, 1961 , 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American 
Institute of Architects. All rights reserved . WARNING: This AlA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 
reproduction or distribution of this AlA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to 
the maximum extent possible under the law. This document was produced by AlA software at 15 24:32 on 02/12/2016 under Order No.35122021 09_1 which 
expires on 08/16/2016, and is not for resale . 
User Notes: (913658997) 
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INDEX 
(Topics and numbers in bold are section headings.) 

Acceptance of Nonconforming Work 
9.6.6, 9.9.3, 12.3 
Acceptance of Work 
9.6.6, 9.8.2, 9.9.3, 9.10.1, 9.10.3, 12.3 
Access to Work 
3.16, 6.2.1, 12.1 
Accident Prevention 
10 
Acts and Omissions 
3.2, 3.3.2, 3. 12.8, 3.18, 4.2.3, 8.3. 1, 9.5. 1, I 0.2.5, 
10.2.8, 13.4.2, 13 .7, 14.1, 15.2 
Addenda 
1.1.1 , 3.11 
Additional Costs, Claims for 
3.7.4, 3.7.5, 6.1.1 , 7.3 .7.5, 10.3, 15.1.4 
Additional Inspections and Testing 
9.4.2, 9.8.3 , 12.2.1 ' 13.5 
Additional Insured 
11.1.4 
Additional Time, Claims for 
3.2.4, 3.7.4, 3.7.5, 3. 10.2, 8.3.2, 15.1.5 
Administration of tbe Contract 
3.1.3 , 4.2, 9.4, 9.5 
Advertisement or Invitation to Bid 
1.1.1 
Aesthetic Effect 
4.2. 13 
Allowances 
3.8, 7.3 .8 
All-risk Insurance 
1 1.3. 1, 11.3. 1.1 
Applications for Payment 
4.2.5, 7.3.9, 9.2, 9.3, 9.4, 9.5.1, 9.6.3 , 9.7, 9.10, 
11.1.3 
Approvals 
2. 1.1 , 2.2.2, 2.4, 3.1.3, 3.10.2, 3.12.8, 3.12.9, 3. 12.10, 
4.2.7, 9.3.2, 13 .5.1 
Arbitration 
8.3.1 , 11.3.10, 13 .1, 15.3.2, 15.4 
ARCHITECT 
4 
Architect, Definition of 
4.1.1 
Architect, Extent of Authority 
2.4, 3.12.7, 4. 1, 4.2, 5.2, 6.3, 7.1.2, 7.3.7, 7.4, 9.2, 
9.3.1 ' 9.4, 9.5, 9.6.3, 9.8, 9.1 0.1' 9.1 0.3 , 12. 1' 12 .2. 1' 
13.5.1 , 13.5.2, 14.2.2, 14.2.4, 15.1.3, 15.2.1 
Architect, Limitations of Authority and 
Responsibility 
2.1.1 ' 3.12.4, 3.12.8, 3.12.1 0, 4.1.2, 4.2.1, 4.2.2, 
4.2.3 , 4.2.6, 4.2.7, 4.2.1 0, 4.2.12, 4.2.13, 5.2.1' 7.4, 
9.4.2, 9.5.3 , 9.6.4, 15.1.3, 15.2 

Architect's Additional Services and Expenses 
2.4, 11.3.1.1, 12.2.1, 13.5.2, 13.5.3, 14.2.4 
Architect's Administration of the Contract 
3.1.3, 4.2, 3. 7.4, 15.2, 9.4.1 , 9.5 
Architect's Approvals 
2.4, 3. 1.3, 3.5, 3. 10.2, 4.2.7 
Architect's Authority to Reject Work 
3 .5, 4.2.6, 12.1.2, 1 2.2.1 
Architect's Copyright 
!.I. 7, 1.5 
Architect's Decisions 
3.7.4, 4.2.6, 4.2.7, 4.2.11, 4.2.12, 4.2. 13, 4.2.14, 6.3 , 
7.3.7, 7.3 .9, 8.1.3, 8.3.1 , 9.2, 9.4.1 , 9.5, 9.8.4, 9.9.1, 
13.5.2, 15.2, 15.3 
Architect ' s Inspections 
3.7.4, 4.2.2, 4.2.9, 9.4.2, 9.8.3, 9.9.2, 9.10.1, 13.5 
Architect's Instructions 
3.2.4, 3.3.1 , 4.2.6, 4.2.7, 13 .5.2 
Architect ' s Interpretations 
4.2. 11 , 4.2.12 
Architect ' s Project Representative 
4.2.10 
Architect's Relationship with Contractor 
1.1.2, 1.5, 3.1.3 , 3.2.2, 3.2.3, 3.2.4, 3.3.1, 3.4.2, 3.5, 
3.7.4, 3.7.5, 3.9.2, 3.9.3, 3.10, 3.11 ' 3.12, 3.16, 3.18, 
4.1.2, 4.1.3, 4.2, 5.2, 6.2.2, 7, 8.3.1 ' 9.2, 9.3 , 9.4, 9.5, 
9.7, 9.8, 9.9, 10.2.6, 10.3, 11.3.7, 12, 13.4.2, 13 .5, 
15.2 
Architect's Relationship with Subcontractors 
1.1.2, 4.2.3 , 4.2.4, 4.2.6, 9.6.3, 9.6.4, 11.3. 7 
Architect's Representations 
9.4.2, 9.5.1, 9.10.1 
Architect's Site Visits 
3.7.4, 4.2.2, 4.2.9, 9.4.2, 9.5.1, 9.9.2, 9.10.1, 13.5 
Asbestos 
10.3. 1 
Attorneys' Fees 
3.18.1,9.10.2, 10.3.3 
Award of Separate Contracts 
6.1.1,6.1.2 
Award of Subcontracts and Other Contracts for 
Portions of tbe Work 
5.2 
Basic Definitions 
1.1 
Bidding Requirements 
1.1.1' 5.2.1' 11.4.1 
Binding Dispute Resolution 
9.7, 11.3.9, 11.3.10, 13.1, 15.2.5, 15.2.6.1 , 15.3.1 , 
15.3.2, 15.4.1 
Boiler and Machinery Insurance 
11.3.2 
Bonds, Lien 
7.3.7.4, 9.10.2, 9.10.3 
Bonds, Performance, and Payment 
7.3.7.4, 9 .6.7, 9.10.3, 11.3.9, 11.4 

AlA Document A201"'- 2007. Copyright© 1911 , 1915, 1918, 1925, 1937, 1951 , 1958, 1961 , 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American 
Institute of Architects. All rights reserved. WARNING: This AlA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 3 
reproduction or distribution of this AlA® Document, or any portion of it, may result In severe civil and criminal penalties, and will be prosecuted to 
the maximum extent possible under the law. This document was produced by AlA software at 15:24:32 on 02/12/2016 under Order No.35122021 09_1 which 
expires on 08/16/2016, and is not for resale . 
User Notes: (913658997) 
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Building Penn it 
3.7.1 
Capitalization 
1.3 
Certificate of Substantial Completion 
9.8.3, 9.8.4, 9.8.5 
Certificates for Payment 
4.2.1' 4.2.5, 4.2.9, 9.3.3, 9.4, 9.5, 9.6.1 , 9.6.6, 9.7, 
9.10.1 , 9.10.3 , 14.1.1.3, 14.2.4, 15.1.3 
Certificates of Inspection, Testing or Approval 
13.5.4 
Certificates of Insurance 
9.10.2, 11.1.3 
Change Orders 
1. 1. 1' 2.4, 3.4.2, 3.7.4, 3.8.2.3, 3.11 , 3.12.8, 4.2.8, 
5.2.3, 7.1.2, 7.1.3, 7.2, 7.3.2, 7.3.6, 7.3.9, 7.3.10, 
8.3 .1, 9.3.1.1 , 9. 10.3, 10.3 .2, 11.3.1.2, 11.3.4, 11.3.9, 
12.1.2, 15.1.3 
Change Orders, Definition of 
7.2.1 
CHANGES IN THE WORK 
2.2. 1, 3. 11 , 4.2.8, 7, 7.2. 1, 7.3.1, 7.4, 8.3.1, 9.3.1.1 , 
11 .3.9 
Claims, Definition of 
15.1.1 
CLAIMS AND DISPUTES 
3.2.4, 6.1.1 , 6.3 , 7.3.9, 9.3 .3, 9.10.4, 10.3.3, 15, 15.4 
Claims and Timely Assertion of Claims 
15.4.1 
Claims for Additional Cost 
3.2.4, 3.7.4, 6.1.1 , 7.3 .9, 10.3.2, 15.1.4 
Claims for Additional Time 
3.2.4, 3.7.4, 6.1.1 , 8.3 .2, 10.3.2, 15.1.5 
Concealed or Unknown Conditions, Claims for 
3.7.4 
Claims for Damages 
3.2.4, 3.18, 6. 1.1 , 8.3.3 , 9.5.1 , 9.6.7, 10.3.3, 11.1.1 , 
11.3 .5, I 1.3.7, 14.1.3 , 14.2.4, 15.1.6 
Claims Subject to Arbitration 
15.3.1 , 15.4.1 
Cleaning Up 
3.15, 6.3 
Commencement of the Work, Conditions Relating to 
2.2.1' 3.2.2, 3.4.1' 3.7.1 ' 3.1 0.1 ' 3.12.6, 5.2.1 , 5.2.3, 
6.2.2, 8.1.2, 8.2.2, 8.3.1, II. I , 11.3.1 , 11.3 .6, 11.4.1, 
15 .1.4 
Commencement of the Work, Definition of 
8.1.2 
Communications Facilitating Contract 
Administration 
3.9.1, 4.2.4 
Completion, Conditions Relating to 
3.4.1, 3. 11 , 3.15, 4.2.2, 4.2.9, 8.2, 9.4.2, 9.8, 9.9.1 , 
9.10, 12.2, 13 .7, 14.1.2 
COMPLETION, PAYMENTS AND 
9 

Completion, Substantial 
4.2.9, 8.1.1 , 8.1.3, 8.2.3, 9.4.2, 9.8, 9.9.1, 9.10.3, 
12.2, 13.7 
Compliance with Laws 
1.6, 3.2.3, 3.6, 3. 7, 3.12.1 0, 3.13, 4.1.1 , 9.6.4, I 0.2.2, 
11 .1, 11.3, 13.1 , 13.4, 13.5.1 , 13 .5.2, 13.6, 14.1.1 , 
14.2.1.3, 15.2.8, 15.4.2, 15.4.3 
Concealed or Unknown Conditions 
3.7.4, 4.2.8, 8.3.1 , 10.3 
Conditions of the Contract 
1.1.1 , 6.1.1 , 6.1.4 
Consent, Written 
3.4.2, 3.7.4, 3.12.8, 3.14.2, 4.!.2, 9.3.2, 9.8.5, 9.9.1, 
9.10.2, 9.10.3, 11.3.1 , 13.2, 13.4.2, 15.4.4.2 
Consolidation or Joinder 
15.4.4 
CONSTRUCTION BY OWNER OR BY 
SEPARATE CONTRACTORS 
1.1.4, 6 
Construction Change Directive, Definition of 
7.3.1 
Construction Change Directives 
1.1.1' 3.4.2, 3.12.8, 4.2.8, 7.1.1 ' 7. 1.2, 7.1.3 , 7.3, 
9.3.1.1 
Construction Schedules, Contractor' s 
3.10, 3.12.1, 3.12.2, 6.1.3, 15.1.5.2 
Contingent Assignment of Subcontracts 
5.4, 14.2.2.2 
Continuing Contract Performance 
15.1.3 
Contract, Definition of 
1.1.2 
CONTRACT, TERMINATION OR 
SUSPENSION OF THE 
5.4.1.1 , 1 1.3 .9, 14 
Contract Administration 
3.1 .3, 4, 9.4, 9.5 
Contract A ward and Execution, Conditions Relating 
to 
3.7.1' 3.1 0, 5.2, 6.1 ' 11.1.3, 11.3.6, 11.4.1 
Contract Documents, Copies Furnished and Use of 
1.5.2, 2.2.5, 5.3 
Contract Documents, Definition of 
1.1.1 
Contract Sum 
3.7.4, 3.8, 5.2.3, 7.2, 7.3 , 7.4, 9.1 , 9.4.2, 9.5.1.4, 
9.6.7, 9.7, 10.3.2, 11.3.1 , 14.2.4, 14.3.2, 15.1.4, 
15.2.5 
Contract Sum, Definition of 
9.1 
Contract Time 
3.7.4, 3.7.5, 3.10.2, 5.2.3, 7.2.1.3 , 7.3.1, 7.3.5, 7.4, 
8.1.1 , 8.2.1 , 8.3.1 , 9.5.1 , 9.7, 10.3.2, 12.1.1 , 14.3.2, 
15 .1.5.1 , 15.2.5 
Contract Time, Definition of 
8.1.1 
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CONTRACTOR 
3 
Contractor, Definition of 
3.1, 6.1.2 
Contractor's Construction Schedules 
3.10, 3.12.1, 3.12.2, 6.1.3, 15.1.5.2 
Contractor's Employees 
3.3.2, 3.4.3, 3.8.1 , 3.9, 3.18.2, 4.2.3 , 4.2.6, 10.2, 10.3, 
11.1.1 , 11.3.7, 14.1, 14.2.1.1 
Contractor's Liability Insurance 
11.1 
Contractor' s Relationship with Separate Contractors 
and Owner's Forces 
3. 12.5, 3. 14.2, 4.2.4, 6, 11 .3.7, 12.1.2, 12.2.4 
Contractor ' s Relationship with Subcontractors 
1.2.2, 3.3.2, 3.18.1, 3. 18.2, 5, 9.6.2, 9.6.7, 9.10.2, 
11.3 .1.2, 11.3 .7, 1 1.3 .8 
Contractor's Relationship with the Architect 
1.1.2, 1.5 , 3.1.3 , 3.2.2, 3.2.3, 3.2.4, 3.3.1, 3.4.2, 3.5, 
3. 7.4 , 3.1 0, 3. 11 , 3.12, 3.16, 3.18, 4.1.3, 4.2, 5.2, 
6.2.2, 7, 8.3 . 1, 9.2, 9.3 , 9.4, 9.5, 9.7, 9.8, 9.9, 10.2.6, 
10.3, 11.3.7, 12, 13 .5, 15. 1.2, 15.2.1 
Contractor's Representations 
3.2.1, 3.2.2, 3.5, 3.12.6, 6.2.2, 8.2. 1, 9.3.3, 9.8.2 
Contractor's Responsibility for Those Performing the 
Work 
3.3 .2, 3. 18, 5.3, 6.1.3, 6.2, 9.5.1' 1 0.2.8 
Contractor's Review of Contract Documents 
3.2 
Contractor's Right to Stop the Work 
9.7 
Contractor's Right to Terminate the Contract 
14.1, 15 .1.6 
Contractor 's Submittals 
3.1 0, 3.11 ' 3. 12.4, 4.2. 7, 5.2.1 ' 5.2.3, 9.2, 9.3, 9.8.2, 
9.8.3, 9.9.1 , 9.10.2, 9.10.3, 11.1.3, 11.4.2 
Contractor's Superintendent 
3.9, 10.2.6 
Contractor' s Supervision and Construction 
Procedures 
1.2.2, 3.3, 3.4, 3.12. 1 0, 4.2.2, 4.2. 7, 6. 1.3 , 6.2.4, 
7.1.3 , 7.3.5 , 7.3.7, 8.2, 10, 12, 14, 15 .1.3 
Contractual Liability Insurance 
11. 1.1.8, I 1.2 
Coordination and Correlation 
1.2, 3.2.1' 3.3 .1' 3. J 0, 3.12.6, 6.1 .3, 6.2.1 
Copies Furnished of Drawings and Specifications 
1.5, 2.2.5, 3.11 
Copyrights 
1.5, 3.17 
Correction ofWork 
2.3, 2.4, 3.7.3, 9.4.2 , 9.8.2, 9.8.3, 9.9.1 , 12.1.2, 12.2 
Correlation and Intent of the Contract Documents 
1.2 
Cost, Definition of 
7.3.7 

Costs 
2.4, 3.2.4, 3. 7.3 , 3.8.2, 3.15.2, 5.4.2, 6.1.1 , 6.2.3 , 
7.3.3.3, 7.3.7, 7.3.8, 7.3 .9, 9.10.2, 10.3 .2, 10.3.6, 
11.3, 12.1.2, 12.2. 1, 12.2.4, 13.5, 14 
Cutting and Patching 
3.14, 6.2.5 
Damage to Construction of Owner or Separate 
Contractors 
3.14.2, 6.2.4, I 0.2.1.2, 1 0.2.5, I 0.4, 11.1.1 , 1 1.3, 
12.2.4 
Damage to the Work 
3.14.2,9.9.1 , 10.2.1.2, 10.2.5, 10.4, 11.3.1 , 12.2.4 
Damages, Claims for 
3.2.4, 3.18, 6.1.1, 8.3 .3, 9.5.1 , 9.6. 7, I 0.3 .3, 11.1.1 , 
11.3.5, 11.3 .7, 14. 1.3 , 14.2.4, 15.1.6 
Damages for Delay 
6.1.1 , 8.3 .3, 9 .5.1.6, 9. 7, I 0.3.2 
Date of Commencement of the Work, Definition of 
8.1.2 
Date of Substantial Completion, Definition of 
8.1.3 
Day, Definition of 
8.1.4 
Decisions of the Architect 
3. 7.4, 4.2.6, 4.2. 7, 4.2.11 , 4.2. 12, 4.2.13, 15.2, 6.3, 
7.3.7, 7.3.9, 8.1.3, 8.3.1, 9.2, 9.4, 9.5. 1, 9.8.4, 9.9.1, 
13.5.2, 14.2.2, 14.2.4, 15.1, 15 .2 
Decisions to Withhold Certification 
9.4.1, 9.5, 9.7, 14.1.1.3 
Defective or Nonconforming Work, Acceptance, 
Rejection and Correction of 
2.3 , 2.4, 3.5, 4.2.6, 6.2.5 , 9.5.1 , 9.5.2, 9.6.6, 9.8.2, 
9.9.3, 9. 10.4, 12.2. 1 
Definitions 
1.1 , 2.1.1 , 3. 1.1 , 3.5, 3.1 2.1 , 3.12.2, 3.12.3, 4.1.1 , 
15.1.1 , 5.1 , 6.1.2, 7.2. 1, 7.3.1, 8.1, 9.1, 9.8.1 
Delays and Extensions of Time 
3.2, 3.7.4, 5.2.3, 7.2. 1, 7.3. 1, 7.4, 8.3, 9.5.1, 9.7, 
10.3.2, 10.4, 14.3.2, 15.1.5, 15 .2.5 
Disputes 
6.3, 7.3 .9, 15 .1, 15 .2 
Documents and Samples at the Site 
3.11 
Drawings, Definition of 
1.1.5 
Drawings and Specifications, Use and Ownership of 
3.11 
Effective Date of Insurance 
8·.2.2, 1 1 .1.2 
Emergencies 
I 0.4, 14. 1.1.2, 15.1.4 
Employees, Contractor's 
3.3.2, 3.4.3, 3.8.1 , 3.9, 3.18.2, 4.2.3 , 4.2.6, 10.2, 
10.3.3, 11.1.1, 11.3.7, 14.1, 14.2. 1.1 
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Equipment, Labor, Materials or 
1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1' 
4.2.6, 4.2.7, 5.2.1' 6.2.1' 7.3.7, 9.3.2, 9.3.3, 9.5.1.3, 
9.1 0.2, 10.2.1 , 10.2.4, 14.2.1.1 , 14.2.1.2 
Execution and Progress ofthe Work 
I. 1.3, 1.2.1' 1.2.2, 2.2.3, 2.2.5, 3.1' 3.3.1 ' 3.4.1' 3.5, 
3. 7. I, 3.1 0.1 , 3.12, 3.14, 4.2, 6.2.2, 7. 1.3, 7.3.5, 8.2, 
9.5.1, 9.9.1, 10.2, 10.3, 12.2, 14.2, 14.3.1 , 15.1.3 
Extensions ofTime 
3.2.4, 3.7.4, 5.2.3, 7.2.1, 7.3, 7.4, 9.5.1, 9.7, 10.3.2, 
10.4, 14.3, 15.1.5, 15 .2.5 
Failure of Payment 
9.5.1.3, 9.7, 9.10.2, 13.6, 14.1.1.3, 14.2.1.2 
Faulty Work 
(See Defective or Nonconforming Work) 
Final Completion and Final Payment 
4.2.1 , 4.2.9, 9.8.2, 9.10, 11.1.2, 11.1.3 , 11.3.1, 11.3.5, 
12.3, 14.2.4, 14.4.3 
Financial Arrangements, Owner' s 
2.2. I, I 3.2.2, 14.1.1.4 
Fire and Extended Coverage Insurance 
11.3.1.I 
GENERAL PROVISIONS 
I 
Governing Law 
13.1 
Guarantees (See Warranty) 
Hazardous Materials 
10.2.4, 10.3 
Identification of Subcontractors and Suppliers 
5.2.1 
Indemnification 
3.I7, 3.18, 9.I 0.2, 10.3 .3, 10.3.5, 10.3.6, 11.3.1.2, 
11.3.7 
Information and Services Required of the Owner 
2.1.2, 2.2, 3.2.2, 3.12.4, 3. I 2. 1 0, 6. 1.3 , 6. 1.4, 6.2.5, 
9.6.I , 9.6.4, 9.9.2, 9.10.3, 10.3.3, I1.2, 11.4, 13.5.1 , 
13.5.2, I4.1.1.4, I4.I.4, 15. 1.3 
Initial Decision 
15.2 
Initial Decision Maker, Definition of 
1.1 .8 
Initial Decision Maker, Decisions 
14.2.2, 14.2.4, 15.2.1, 15.2.2, I 5.2.3, 15.2.4, 15.2.5 
Initial Decision Maker, Extent of Authority 
14.2.2, 14.2.4, I 5. 1.3 , 15.2.1 , 15 .2.2, 15 .2.3, 15.2.4, 
15.2.5 
Injury or Damage to Person or Property 
1 0.2.8, I 0.4 
Inspections 
3. I .3, 3.3.3, 3.7.1, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3, 
9.9.2, 9.I0.1, 12.2.1, 13.5 
Instructions to Bidders 
I. 1.1 
Instructions to the Contractor 
3.2.4, 3.3.1, 3.8.I , 5.2.1, 7, 8.2.2, 12, 13.5.2 

Instruments of Service, Definition of 
1.1.7 
Insurance 
3.18.1, 6.1.1 , 7.3 .7, 9.3.2, 9.8.4, 9.9.1, 9.10.2, 11 
Insurance, Boiler and Machinery 
11.3.2 
Insurance, Contractor's Liability 
11.1 
Insurance, Effective Date of 
8.2.2, 11 .1.2 
Insurance, Loss of Use 
11.3.3 
Insurance, Owner's Liability 
11.2 
Insurance, Property 
I 0.2.5 , 11.3 
Insurance, Stored Materials 
9.3.2 
INSURANCE AND BONDS 
11 
Insurance Companies, Consent to Partial Occupancy 
9.9.1 
Intent of the Contract Documents 
1.2.1' 4.2.7, 4 .2.12, 4.2.13 , 7.4 
Interest 
13.6 
Interpretation 
1.2.3 , 1.4, 4.1.1' 5.1 ' 6.1.2, 15.1.1 
Interpretations, Written 
4.2.11,4.2.12, 15.1.4 
Judgment on Final Award 
15.4.2 
Labor and Materials, Equipment 
1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1 , 
4.2.6, 4.2 .7, 5.2.1' 6.2.1, 7.3.7, 9.3.2, 9.3.3, 9.5.1.3, 
9.10.2, 10.2. 1, 10.2.4, 14.2.1.1, 14.2.1.2 
Labor Disputes 
8.3.1 
Laws and Regulations 
1.5, 3.2.3, 3.6, 3. 7, 3.12. I 0, 3.13, 4.1.1, 9.6.4, 9.9.1, 
10.2.2, 11.1.1 , 11.3 , 13.1 , 13.4, 13.5.1 , 13 .5.2, 13.6, 
14, 15.2.8, 15.4 
Liens 
2.1.2, 9.3.3 , 9.10.2, 9.10.4, 15.2.8 
Limitations, Statutes of 
12.2.5, 13.7, 15.4.1.1 
Limitations of Liability 
2.3, 3.2.2, 3.5, 3.12.1 0, 3.17, 3.18.1 ' 4.2.6, 4.2. 7, 
4.2.12, ·6.2.2, 9.4.2, 9.6.4, 9.6.7, I 0.2.5 , I 0.3.3, 
11.1.2, 11.2, 11.3.7, 12.2.5, 13.4.2 
Limitations of Time 
2.1.2, 2.2, 2.4, 3.2.2, 3.1 0, 3.11, 3.12.5, 3.15.1 , 4.2.7, 
5.2, 5.3, 5.4.1' 6.2.4, 7.3, 7.4, 8.2, 9.2, 9.3.1' 9.3.3, 
9.4.1' 9.5 , 9.6, 9. 7, 9.8, 9.9, 9.1 0, 11.1.3, 11.3.1.5, 
11.3.6, 11.3.1 0, 12.2, 13.5, 13.7, I 4, 15 
Loss of Use Insurance 
11.3.3 
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Material Suppliers 
1.5, 3. 12. I, 4.2.4, 4.2.6, 5.2.1, 9.3 , 9.4.2, 9.6, 9. I 0.5 
Materials, Hazardous 
10.2.4 , 10.3 
Materials, Labor, Equipment and 
1.1.3 , 1.1.6, 1.5.1 , 3.4. 1, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 
3.15. 1, 4.2.6 , 4.2.7, 5.2.1 , 6.2.1 , 7.3.7, 9.3.2, 9.3.3, 
9.5.1.3 , 9.10 .2, 10.2.1.2, 10.2.4, 14.2. 1.1 , 14.2.1.2 
Means, Methods, Techniques, Sequences and 
Procedures of Construction 
3.3.1 ' 3.12.1 0, 4.2.2, 4.2.7, 9.4.2 
Mechanic 's Lien 
2.1.2, I 5.2.8 
Mediation 
8.3.1 , 10.3.5, 10.3.6, 15.2.1, 15.2.5, 15.2.6, 15.3, 
15.4.1 
Minor Changes in the Work 
1.1.1 , 3.12.8, 4.2.8, 7.1, 7.4 
MISCELLANEOUS PROVISIONS 
13 
Modifications, Definition of 
1.1.1 
Modifications to the Contract 
1.1.1 , 1.1.2, 3.11 ' 4. 1.2, 4.2. 1, 5.2.3, 7, 8.3 .1' 9.7, 
I 0.3.2, 11.3.1 
Mutual Responsibility 
6.2 
Nonconforming Work, Acceptance of 
9.6.6, 9.9.3 , 12.3 
Nonconforming Work, Rejection and Correction of 
2 .3, 2.4, 3.5, 4.2.6, 6.2.4 , 9.5.1' 9.8.2, 9.9.3, 9. 1 0.4, 
12.2. 1 
Notice 
2.2.1 , 2.3, 2.4, 3.2.4, 3.3.1 , 3.7.2, 3.12.9, 5.2.1 ' 9.7, 
9.10, 10.2.2, 11.1.3, 12.2.2.1 , 13.3, 13.5.1, 13 .5.2, 
14.1, 14.2, 15.2.8, 15.4.1 
Notice, Written 
2.3, 2.4, 3.3.1, 3.9.2, 3.12.9, 3.12.10, 5.2.1, 9.7, 9.10, 
I 0.2.2, I 0.3, 11.1.3, 11.3.6, 12 .2.2.1 , 13.3, 14, 15.2.8, 
15.4.1 
Notice of Claims 
3.7.4, 10.2.8, 15.1.2, 15.4 
Notice of Testing and Inspections 
13 .5. 1, 13 .5.2 
Observations, Contractor ' s 
3.2, 3.7.4 
Occupancy 
2.2.2, 9.6.6, 9.8, 11.3.1.5 
Orders, Written 
1.1.1 , 2.3, 3.9.2, 7, 8.2.2, 11.3.9, 12.1 , 12.2.2. 1, 
13 .5.2, 14.3.1 
OWNER 
2 
Owner, Definition of 
2.1.1 

Owner, Information and Services Required of the 
2.1.2, 2.2 , 3.2.2, 3.12.1 0, 6.1.3, 6.1.4, 6.2.5, 9.3.2, 
9.6.1 , 9.6.4, 9.9.2, 9.10.3, 10.3.3, 11.2, 11.3, 13 .5.1, 
13.5.2, 14.1.1.4, 14.1.4, 15.1.3 
Owner' s Authority 
1.5, 2.1 .1' 2.3 , 2.4, 3.4.2, 3.8.1 ' 3. 12.1 0, 3.14.2, 4.1.2, 
4 .1.3, 4.2.4, 4.2.9, 5.2.1 , 5.2.4, 5.4.1 , 6.1 , 6.3 , 7.2.1, 
7.3.1 , 8.2 .2, 8.3.1 , 9.3 .1 , 9.3.2, 9.5.1 , 9.6.4, 9.9.1 , 
9.1 0.2, I 0.3 .2, 11.1.3 , 11.3.3 , 11.3.1 0, 12.2.2, 12.3, 
13 .2.2, 14.3, 14.4, 15.2.7 
Owner ' s Financial Capability 
2 .2.1 , 13.2.2, 14.1.1.4 
Owner's Liability Insurance 
11.2 
Owner's Relationship with Subcontractors 
1.1.2, 5.2, 5.3 , 5.4, 9.6.4, 9.1 0.2, 14.2.2 
Owner's Right to Carry Out the Work 
2.4, 14.2.2 
Owner's Right to Clean Up 
6.3 
Owner's Right to Perform Construction and to 
Award Separate Contracts 
6.1 
Owner's Right to Stop the Work 
2.3 
Owner ' s Right to Suspend the Work 
14.3 
Owner ' s Right to Terminate the Contract 
14.2 
Ownership and Use of Drawings, Specifications 
and Other Instruments of Service 
1.1.1 ' 1.1.6, 1.1.7, 1.5, 2.2.5, 3.2.2, 3.11 ' 3.17, 4.2.12, 
5.3 
Partial Occupancy or Use 
9.6.6, 9.9, 11.3.1.5 
Patching, Cutting and 
3.14, 6.2.5 
Patents 
3. 17 
Payment, Applications for 
4 .2.5 , 7.3 .9, 9.2, 9.3, 9.4, 9.5, 9.6.3, 9.7, 9.8.5, 9.10.1 , 
14.2.3 , 14.2.4, 14.4.3 
Payment, Certificates for 
4.2.5 , 4.2.9, 9.3 .3, 9.4, 9.5 , 9.6.1 , 9.6.6, 9.7, 9. 10. 1, 
9. 10.3, 13 .7, 14.1.1.3 , 14.2.4 
Payment, Failure of 
9.5.1.3, 9.7, 9.10.2, 13 .6, 14.1.1.3 , 14.2.1.2 
Payment, Final 
4.2.1 , 4.2.9, 9:8.2, 9.10, 11.1.2, 11.1.3 , 11.4.1 , 12.3, 
13.7, 14.2.4, 14.4.3 
Payment Bond, Performance Bond and 
7.3.7.4, 9.6.7, 9.10.3, 11.4 
Payments, Progress 
9.3, 9.6, 9.8.5, 9.10.3, 13.6, 14.2.3, 15.1.3 
PAYMENTS AND COMPLETION 
9 
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Payments to Subcontractors 
5.4.2, 9.5.1.3, 9.6.2, 9.6.3, 9.6.4, 9.6.7, 14.2.1.2 
PCB 
10.3.1 
Performance Bond and Payment Bond 
7.3.7.4, 9.6.7, 9.10.3, 11.4 
Permits, Fees, Notices and Compliance with Laws 
2.2.2, 3.7, 3.13, 7.3.7.4, 10.2.2 
PERSONS AND PROPERTY, PROTECTION 
OF 
10 
Polychlorinated Biphenyl 
10.3.1 
Product Data, Definition of 
3.12.2 
Product Data and Samples, Shop Drawings 
3.11 , 3.12, 4.2.7 
Progress and Completion 
4.2.2, 8.2, 9.8, 9.9.1 , 14.1.4, 15. 1.3 
Progress Payments 
9.3, 9.6, 9.8.5, 9. 10.3, 13.6, 14.2.3, 15 .1.3 
Project, Definition of 
1. 1.4 
Project Representatives 
4.2. 10 
Property Insurance 
I 0.2.5, 1l.3 
PROTECTION OF PERSONS AND PROPERTY 
10 
Regulations and Laws 
1.5, 3.2 .3, 3.6, 3. 7, 3. 12.1 0, 3.13, 4.1.1 ' 9.6.4, 9.9.1' 
10.2.2, 11.1 , 11.4, 13 .1, 13.4, 13.5.1 , 13.5.2, 13 .6, 14, 
15 .2.8, 15.4 
Rejection of Work 
3.5, 4.2.6, 12.2. 1 
Releases and Waivers of Liens 
9.10.2 
Representations 
3.2. I , 3.5, 3.1 2.6, 6.2.2, 8.2. 1, 9.3.3, 9.4.2, 9.5.1, 
9.8.2, 9. I 0.1 
Representatives 
2.1.1 , 3. I .1, 3.9, 4.1. I, 4.2. I, 4.2.2, 4.2. I 0, 5.1. I , 
5.1.2, 13 .2.1 
Responsibility for Those Performing the Work 
3.3.2, 3.18, 4.2.3, 5.3 , 6. 1.3 , 6.2, 6.3, 9.5.1 , I 0 
Retainage 
9.3.1 , 9.6.2, 9.8.5, 9.9. 1, 9. I 0.2, 9. I 0.3 
Review of Contract Documents and Field 
Conditions by Contractor 
3.2, 3.12.7, 6.1.3 
Review of Contractor ' s Submittals by Owner and 
Architect 
3. 1 0.1, 3.1 0.2, 3. I I, 3.12, 4.2, 5.2, 6.1.3, 9.2, 9.8.2 
Review of Shop Drawings, Product Data and 
Samples by Contractor 
3.12 

Rights and Remedies 
1. 1.2, 2.3, 2.4, 3.5, 3.7.4, 3. I 5.2, 4.2.6, 5.3, 5.4, 6.1, 
6.3, 7.3. I, 8.3, 9.5.1 , 9.7, I 0.2.5, I 0.3, 12.2.2, 12.2.4, 
13.4, 14, 15.4 
Royalties, Patents and Copyrights 
3.17 
Rules and Notices for Arbitration 
15.4.1 
Safety of Persons and Property 
10.2, 10.4 
Safety Precautions and Programs 
3.3. 1, 4.2.2, 4.2.7, 5.3, 10.1 , I 0.2, 10.4 
Samples, Definition of 
3.12.3 
Samples, Shop Drawings, Product Data and 
3.11 , 3.12, 4.2.7 
Samples at the Site, Documents and 
3.11 
Schedule of Values 
9.2, 9.3 .1 
Schedules, Construction 
3.10, 3.12.1 , 3.12.2, 6.1.3, 15.1.5.2 
Separate Contracts and Contractors 
1.1.4, 3.12.5, 3.14.2, 4.2.4, 4.2. 7, 6, 8.3 .1' 12.1.2 
Shop Drawings, Definition of 
3.12.1 
Shop Drawings, Product Data and Samples 
3.11,3.12,4.2.7 
Site, Use of 
3.13, 6. 1. I, 6.2. I 
Site Inspections 
3.2.2, 3.3.3, 3.7.1, 3.7.4, 4.2, 9.4.2, 9.10.1 , 13.5 
Site Visits, Architect ' s 
3. 7.4, 4.2.2, 4.2.9, 9.4.2, 9.5.1 ' 9.9.2, 9.1 0.1' 13.5 
Special lnspections and Testing 
4.2.6, 12.2.1, 13.5 
Specifications, Definition of 
1. 1.6 
Specifications 
1.1.1 , 1.1.6, 1.2.2, 1.5, 3.11 , 3.12.10,3.17, 4.2.14 
Statute of Limitations 
13.7, 15.4.1.1 
Stopping the Work 
2.3, 9.7, 10.3, 14.1 
Stored Materials 
6.2.1 , 9.3.2, 10.2.1.2, 10.2.4 
Subcontractor, Definition of 
5.1.1 
SUBCONTRACTORS 
5 
Subcontractors, Work by 
1.2.2, 3.3 .2, 3.12.1 , 4.2.3, 5.2.3, 5.3, 5.4, 9.3 .1.2, 
9.6.7 
Subcontractual Relations 
5.3, 5.4, 9.3.1.2, 9.6, 9.10, 10.2.1, 14.1 , 14.2.1 
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Submittals 
3.10, 3.11, 3. 12, 4.2.7, 5.2. 1, 5.2.3, 7.3.7, 9.2, 9.3 , 
9.8, 9.9.1 , 9.10.2, 9.10.3, 11. 1.3 
Submittal Schedule 
3. 10.2, 3. 12.5, 4.2.7 
Subrogation, Waivers of 
6. I. I, 11.3. 7 
Substantial Completion 
4.2.9, 8. 1.1 ' 8.1.3, 8.2.3, 9.4.2, 9.8, 9.9.1 , 9. 1 0.3, 
12.2, 13.7 
Substantial Completion, Defin ition of 
9.8.1 
Subst itution of Subcontractors 
5.2.3, 5.2.4 
Substi tut ion of Architect 
4. 1.3 
Substitut ions of Materi a ls 
3.4.2, 3.5, 7.3.8 
Sub-subcontractor, Definit ion of 
5.1.2 
Subsurface Conditions 
3.7.4 
Successors and Assigns 
13.2 
Superintendent 
3.9, 10.2.6 
Supervision and Construction Procedures 
1.2.2, 3.3, 3.4, 3. 12. 1 0, 4.2.2, 4.2. 7, 6.1.3, 6.2.4, 
7. 1.3, 7.3.7, 8.2, 8.3.1, 9.4.2, 10, 12, 14, 15.1.3 
Surety 
5.4. 1.2, 9.8.5, 9.10.2, 9.10.3, 14.2.2, 15.2.7 
Surety, Consent of 
9. 1 0.2, 9.1 0.3 
Surveys 
2.2.3 
Suspension by the Owner for Convenience 
14.3 
Suspension ofthe Work 
5.4.2, 14.3 
Suspension or Termination of the Contract 
5.4. 1. 1, 14 
Taxes 
3.6, 3.8.2 .1 , 7.3.7.4 
Termination by the Contractor 
14.1 , 15 . 1.6 
Termination by the Owner for Cause 
5.4.1.1 , 14.2, 15.1. 6 
Termination by the Owner for Convenience 
14.4 
Termination of the Architect 
4. 1.3 
Termination of the Contractor 
14.2.2 
TERMINATION OR SUSPENSION OF TH E 
CONTRACT 
14 

Tests and Inspections 
3.1.3, 3.3.3 , 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3, 9.9.2, 
9.10. 1, 10.3 .2, 11.4.1 , 12.2.1 , 13.5 
TIME 
8 
Time, Delays and Extensions of 
3.2.4, 3.7.4, 5.2 .3, 7.2. 1, 7.3.1 , 7.4, 8.3, 9.5. 1, 9.7, 
10.3.2, 10.4, 14 .3.2, 15.1.5, 15.2.5 
Time Limits 
2. 1.2, 2.2, 2.4, 3.2.2, 3.10, 3.11 , 3.12.5, 3. 15.1 , 4.2, 
5.2, 5.3, 5.4, 6.2.4, 7.3 , 7.4, 8.2, 9.2, 9.3 . 1, 9.3.3, 
9.4. 1, 9.5, 9.6, 9.7, 9.8, 9.9, 9.10, 11.1.3, 12.2, 13.5, 
13.7, 14, 15. 1.2, 15.4 
Time Limits on Claims 
3.7.4, 10.2.8, 13.7, 15.1.2 
Title to Work 
9.3.2, 9.3.3 
T ransmission of Data in Digital Form 
1.6 
UNCOVERI NG AND CORRECTION O F 
WORK 
12 
Uncovering of Work 
12.1 
Unforeseen Conditions, Concealed or Unknown 
3.7.4, 8.3. 1, 10.3 
Unit Prices 
7.3.3.2, 7.3.4 
Use of Documents 
!.1. 1, 1.5, 2.2.5 , 3. 12.6, 5.3 
Use of Site 
3. 13, 6.1. 1, 6.2. 1 
Values, Schedule of 
9.2, 9.3. 1 
Waiver of C laims by the Architect 
13.4.2 
Waiver of C la ims by the Contractor 
9.1 0.5 , 13.4.2, 15. 1.6 
Waiver of C laims by the Owner 
9.9.3, 9. 10.3 , 9. 10.4, 12.2.2. 1, 13.4.2, 14.2.4, 15. 1.6 
Waiver of Consequential Damages 
14.2.4 , 15.1.6 
Waiver of Liens 
9.10.2, 9.10.4 
Waivers of Subrogation 
6. 1. 1, 11.3.7 
Warranty 
3.5, 4.2.9, 9.3.3, 9.8.4, 9.9. 1, 9. 10.4, 12.2.2, 13.7 
Weather Delays 
15.1.5 .2 
Work, Defi nition of 
1.1.3 
Written Consent 
1.5.2, 3.4.2, 3.7.4, 3.12.8, 3.14.2, 4. !.2, 9.3.2, 9.8.5, 
9.9.1 , 9.10.2, 9. 10.3, 11.4. 1, 13 .2, 13.4.2, 15.4.4.2 
Written Interpretations 
4.2.11 , 4.2.12 
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Written Notice 
2.3, 2.4, 3.3 .1' 3.9, 3.12.9, 3.12.1 0, 5.2.1 , 8.2.2, 9.7, 
9.10, 10.2.2, 10.3, 11.1.3, 12.2.2, 12.2.4, 13.3, 14, 
15.4.1 

Written Orders 
1.1.1 , 2.3, 3.9, 7, 8.2.2, 12.1, 12.2, 13.5.2, 14.3.1, 
15.1.2 
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ARTICLE 1 GENERAL PROVISIONS 
§ 1.1 BASIC DEFINITIONS 
§ 1.1 .1 THE CONTRACT DOCUMENTS 
The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the 
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other 
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in 
the Agreement and Modifications issued after execution of the Contract. A Modification is ( l) a written amendment 
to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written 
order for a minor change in the Work issued by the Architect. Un less specifically enumerated in the Agreement, the 
Contract Documents do not include the adverti sement or invitation to bid, instructions to Bidders, sample forms, 
other information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor's bid or 
proposal , or portions of Addenda relating to bidding requirements . 

§ 1.1 .2 THE CONTRACT 
The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated 
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written 
or oral. The Contract may be amended or modi fied only by a Modification. The Contract Documents shall not be 
construed to create a contractual relationship of any kind (l) between the Contractor and the Architect or the 
Architect's consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner 
and the Architect or the Architect's consu ltants or (4) between any persons or entities other than the Owner and the 
Contractor. The Architect shall , however, be entitled to performance and enforcement of obligations under the 
Contract intended to facilitate performance of the Architect's duties. 

§ 1.1.3 THE WORK 
The term "Work" means the construction and services required by the Contract Documents, whether completed or 
partially completed, and includes all other labor, materials, equipment and services provided or to be provided by 
the Contractor to fulfill the Contractor ' s obligations. The Work may constitute the whole or a part of the Project. 

§ 1.1.4 THE PROJECT 
The Project is the total construction of which the Work performed under the Contract Documents may be the whole 
or a part and which may include construction by the Owner and by separate contractors. 

§ 1.1.5 THE DRAWINGS 
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and 
dimensions of the Work, generally including plans, elevations, sections, details, schedules and diagrams. 

§ 1.1 .6 THE SPECIFICATIONS 
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials, 
equipment, systems, standards and workmanship for the Work, and performance of related services. 

§ 1.1 .71NSTRUMENTS OF SERVICE 
instruments of Service are representations, in any medium of expression now known or later developed, of the 
tangible and intangible creative work performed by the Architect and the Architect ' s consu ltants under their 
respective professional services agreements. instruments of Service may include, without limitation, studies, 
surveys, models, sketches, drawings, specifications, and other sirn ilar materials. 

§ 1.1 .8 INITIAL DECISION MAKER 
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in 
accordance with Section 15.2 and certify term in at ion of the Agreement under Section 14.2.2. 

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS 
§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and 
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by 
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent 
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the 
indicated results. 
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§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall 
not control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be 
performed by any trade. 

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction 
industry meanings are used in the Contract Documents in accordance with such recognized meanings. 

§ 1.3 CAPITALIZATION 
Terms capitalized in these General Conditions include those that are (I) specifically defined, (2) the titles of 
numbered articles or (3) the titles of other documents published by the American Lnstitute of Architects. 

§ 1.41NTERPRETATION 
In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and 
articles such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in 
another is not intended to affect the interpretation of either statement. 

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE 
§ 1.5.1 The Architect and the Architect's consultants shall be deemed the authors and owners of their respective 
Instruments of Service, including the Drawings and Specifications, and will retain all common law, statutory and 
other reserved rights, including copyrights. The Contractor, Subcontractors, Sub-subcontractors, and material or 
equipment suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or distribution to 
meet official regulatory requirements or for other purposes in connection with this Project is not to be construed as 
publication in derogation of the Architect ' s or Architect ' s consultants' reserved rights. 

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to 
use and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All 
copies made under this authorization shall bear the copyright notice, if any, shown on the lnstrwnents of Service. 
The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the 
Instruments of Service on other projects or for additions to this Project outside the scope of the Work without the 
specific written consent of the Owner, Architect and the Architect's consultants. 

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM 
If the parties intend to transmit Instruments of Service or any other information or documentation in digital form , 
they shall endeavor to establish necessary protocols governing such transm issions, unless otherwise already 
provided in the Agreement or the Contract Documents. 

ARTICLE 2 OWNER 
§ 2.1 GENERAL 
§ 2.1 .1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the 
Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have 
express authority to bind the Owner with respect to all matters requiring the Owner' s approval or authorization. 
Except as otherwise provided in Section 4 .2.1 , the Architect does not have such authority. The term "Owner" means 
the Owner or the Owner' s authorized representative. 

§ 2.1.2 The Owner shall furnish to the Contractor within fifteen days after receipt of a written request, information 
necessary and relevant for the Contractor to evaluate, give notice of or enforce mechanic's lien rights. Such 
information shall include a correct statement of the record legal title to the property on which the Project is located, 
usually referred to as the site, and the Owner's interest therein . 

§ 2.21NFORMATION AND SERVICES REQUIRED OF THE OWNER 
§ 2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide 
reasonable evidence that the Owner has made financial arrangements to fulfill the Owner' s obligations under the 
Contract. Thereafter, the Contractor may only request such evidence if (I) the Owner fails to make payments to the 
Contractor as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum ; or (3) 
the Contractor identifies in writing a reasonable concern regarding the Owner' s ability to make payment when due. 
The Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work or 
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the portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not 
materially vary such financial arrangements without prior notice to the Contractor. 

§ 2.2.2 Except for penn its and fees that are the responsibility of the Contractor under the Contract Documents, 
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements, 
assessments and charges required for construction, use or occupancy of permanent structures or for permanent 
changes in existing facilities. 

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for 
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of 
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the 
Work. 

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with 
reasonable promptness. The Owner shall also furnish any other information or services under the Owner' s control 
and relevant to the Contractor' s performance of the Work with reasonable promptness after receiving the 
Contractor's written request for such information or services. 

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of 
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2. 

§ 2.3 OWNER'S RIGHT TO STOP THE WORK 
If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as 
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the 
Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such 
order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part 
of the Owner to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent 
required by Section 6. 1.3. 

§ 2.4 OWNER'S RIGHT TO CARRY OUT THE WORK 
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails 
with in a ten-day period after receipt of written notice from the Owner to commence and continue correction of such 
default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner 
may have, correct such deficiencies. In such case an appropriate Change Order shall be issued deducting from 
payments then or thereafter due the Contractor the reasonable cost of correcting such deficiencies, incl uding 
Owner's expenses and compensation for the Architect's additional services made necessary by such default, neglect 
or failure . Such action by the Owner and amounts charged to the Contractor are both subject to prior approval of the 
Architect. If payments then or thereafter due the Contractor are not sufficient to cover such amounts, the Contractor 
shall pay the difference to the Owner. 

ARTICLE 3 CONTRACTOR 
§ 3.1 GENERAL 
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the 
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the 
jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have 
express authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means 
the Contractor or the Contractor ' s authorized representative. 

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents. 

§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract 
Documents either by activities or duties of the Architect in the Architect's administration of the Contract, or by tests, 
inspections or approvals required or performed by persons or entities other than the Contractor. 
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§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR 
§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, 
become generally familiar with local conditions under which the Work is to be performed and correlated personal 
observations with requirements of the Contract Documents. 

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the 
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as 
the information furnished by the Owner pursuant to Section 2.2.3 , shall take field measurements of any existing 
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These 
obligations are for the purpose of faci I itating coordination and construction by the Contractor and are not for the 
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor 
shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the 
Contractor as a request for information in such form as the Architect may require. It is recognized that the 
Contractor' s review is made in the Contractor' s capacity as a contractor and not as a licensed design professional, 
unless otherwise specifically provided in the Contract Documents. 

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable 
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor 
shall promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a 
request for information in such form as the Architect may require. 

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the 
Architect issues in response to the Contractor ' s notices or requests for information pursuant to Sections 3.2.2 or 
3.2.3, the Contractor shall make Claims as provided in Article 15. If the Contractor fails to perform the obligations 
of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have been 
avoided if the Contractor had performed such obligations. If the Contractor performs those obligations, the 
Contractor shall not be liable to the Owner or Architect for damages resulting from errors, inconsistencies or 
omissions in the Contract Documents, for differences between field measurements or conditions and the Contract 
Documents, or for nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules 
and regulations, and lawful orders of public authorities. 

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES 
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor ' s best skill and attention. The 
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, 
sequences and procedures and for coordinating all portions of the Work under the Contract, unless the Contract 
Documents give other specific instructions concerning these matters. If the Contract Documents give specific 
instructions concerning construction means, methods, techniques, sequences or procedures, the Contractor shall 
evaluate the jobsite safety thereof and, except as stated below, shall be fully and solely responsible for the jobsite 
safety of such means, methods, techniques, sequences or procedures. If the Contractor determines that such means, 
methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely written notice to the 
Owner and Architect and shall not proceed with that portion of the Work without further written instructions from 
the Architect. If the Contractor is then instructed to proceed with the required means, methods, techniques, 
sequences or procedures without acceptance of changes proposed by the Contractor, the Owner shall be solely 
responsible for any loss or damage arising solely from those Owner-required means, methods, techniques, sequences 
or procedures. 

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor's employees, 
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or 
on behalf of, the Contractor or any of its Subcontractors. 

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that 
such portions are in proper condition to receive subsequent Work. 

§ 3.4 LABOR AND MATERIALS 
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, 
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other 
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facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent 
and whether or not incorporated or to be incorporated in the Work. 

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections 
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the 
Architect and in accordance with a Change Order or Construction Change Directive. 

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor's employees and other 
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly 
skilled in tasks assigned to them. 

§ 3.5 WARRANTY 
The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will 
be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further 
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects, 
except for those inherent in the quality of the Work the Contract Documents require or pennit. Work, materials, or 
equipment not conforming to these requirements may be considered defective. The Contractor' s warranty excludes 
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or 
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the 
Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment. 

§ 3.6 TAXES 
The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are 
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled 
to go into effect. 

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS 
§ 3.7.1 Un less otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building 
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper 
execution and completion ofthe Work that are customarily secured after execution of the Contract and legally 
required at the time bids are received or negotiations concluded. 

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities applicable to performance ofthe Work. 

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, 
rules and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility 
for such Work and shall bear the costs attributable to correction. 

§ 3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the site that are (I) 
subsurface or otherwise concealed physical conditions that differ materially from those indicated in the Contract 
Documents or (2) unknown physical conditions of an unusual nature, that differ materially from those ordinarily 
found to ex.ist and generally recognized as inherent in construction activities of the character provided for in the 
Contract Documents, the Contractor shall promptly provide notice to the Owner and the Architect before conditions 
are disturbed and in no event later than 21 days after first observance of the conditions. The Architect will promptly 
investigate such conditions and, if the Architect determines that they differ materially and cause an increase or 
decrease in the Contractor's cost of, or time required for, performance of any part ofthe Work, will recommend an 
equitable adjustment in the Contract Sum or Contract Time, or both. If the Architect determines that the conditions 
at the site are not materially different from those indicated in the Contract Documents and that no change in the 
terms of the Contract is justified, the Architect shall promptly notifY the Owner and Contractor in writing, stating the 
reasons. If either party disputes the Architect's determination or recommendation, that party may proceed as 
provided in Article 15. 

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial 
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately 
suspend any operations that would affect them and shall notifY the Owner and Architect. Upon receipt of such 
notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume 
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the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but 
shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the 
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in 
Article 15. 

§ 3.8 ALLOWANCES 
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items 
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, 
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable 
objection. 

§ 3.8.2 Unless otherwise provided in the Contract Documents, 
.1 Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and 

all required taxes, less applicable trade discounts ; 
.2 Contractor ' s costs for unloading and handling at the site, labor, installation costs, overhead, profit and 

other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but 
not in the allowances; and 

.3 Whenever costs are more than or less than allowances, the Contract Sum shall be adjusted 
accordingly by Change Order. The amount of the Change Order shall reflect (1) the difference 
between actual costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor's costs 
under Section 3.8.2.2. 

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness. 

§ 3.9 SUPERINTENDENT 
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance 
at the Project site during performance of the Work. The superintendent shall represent the Contractor, and 
communications given to the superintendent shall be as binding as if given to the Contractor. 

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner 
through the Architect the name and qualifications of a proposed superintendent. The Architect may reply within 14 
days to the Contractor in writing stating ( I) whether the Owner or the Architect has reasonable objection to the 
proposed superintendent or (2) that the Architect requires additional time to review. Failure of the Architect to reply 
with in the 14 day period shall constitute notice of no reasonable objection. 

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made 
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner' s consent, 
which shall not unreasonably be withheld or delayed. 

§ 3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES 
§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner' s and 
Architect ' s information a Contractor's construction schedule for the Work. The schedule shall not exceed time limits 
current under the Contract Documents, shall be revised at appropriate intervals as required by the conditions of the 
Work and Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall 
provide for expeditious and practicable execution ofthe Work. 

§ 3.10.2 The Contractor shall prepare a submittal schedule, promptly after being awarded the Contract and thereafter 
as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Architect's approval. 
The Architect ' s approval shall not unreasonably be delayed or withheld. The submittal schedule shall (I) be 
coordinated with the Contractor ' s construction schedule, and (2) allow the Architect reasonable time to review 
submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase 
in Contract Sum or extension of Contract Time based on the time required for review of submittals. 

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to 
the Owner and Architect. 
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§ 3.1 1 DOCUMENTS AND SAMPLES AT THE SITE 
The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change 
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made 
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required 
submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the 
Owner upon completion of the Work as a record of the Work as constructed. 

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES 
§ 3.1 2.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the 
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of 
the Work. 

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams 
and other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work. 

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards 
by which the Work will be judged. 

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose 
is to demonstrate the way by which the Contractor proposes to conform to the information given and the design 
concept expressed in the Contract Documents for those portions of the Work for which the Contract Documents 
require submittals. Review by the Architect is subject to the limitations of Section 4.2. 7. Informational submittals 
upon which the Architect is not expected to take responsive action may be so identified in the Contract Documents. 
Submittals that are not required by the Contract Documents may be returned by the Architect without action . 

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the 
Architect Shop Drawings, Product Data, Samples and simi lar submittals required by the Contract Documents in 
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal 
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of 
the Owner or of separate contractors. 

§ 3.12.6 By submitting Shop Drawings Product Data, Samples and similar submittals, the Contractor represents to 
the Owner and Architect that the Contractor has (1 ) reviewed and approved them, (2) detem1ined and verified 
materials, field measurements and field construction criteria related thereto, or will do so and (3) checked and 
coordinated the information contained within such submittals with the requirements of the Work and of the Contract 
Documents. 

§ 3.12.7 The Contractor shall perform no portion ofthe Work for which the Contract Documents require submittal 
and review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been 
approved by the Architect. 

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved 
of responsibility for deviations trom requirements of the Contract Documents by the Architect's approval of Shop 
Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the Architect 
in writing of such deviation at the time of submittal and (I ) the Architect has given written approval to the specific 
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued 
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop 
Drawings, Product Data, Samples or similar submittals by the Architect's approval thereof 

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data, 
Samples or sim ilar submittals, to revisions other than those requested by the Architect on previous submittals. In the 
absence of such written notice, the Architect ' s approval of a resubm iss ion shall not apply to such revisions. 

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of 
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of 
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor' s 
responsibilit ies for construction means, methods, techniques, sequences and procedures. The Contractor shall not be 
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required to provide professional services in violation of applicable law. If professional design services or 
certifications by a design professional related to systems, materials or equipment are specifically required of the 
Contractor by the Contract Documents, the Owner and the Architect will specify all performance and design criteria 
that such services must satisfy. The Contractor shall cause such services or certifications to be provided by a 
properly licensed design professional, whose signature and seal shall appear on all drawings, calculations, 
specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings 
and other submittals related to the Work designed or certified by such professional, if prepared by others, shall bear 
such professional's written approval when submitted to the Architect. The Owner and the Architect shall be entitled 
to rely upon the adequacy, accuracy and completeness of the services, certifications and approvals performed or 
provided by such design professionals, provided the Owner and Architect have specified to the Contractor all 
performance and design criteria that such services must satisfY. Pursuant to this Section 3.12.1 0, the Architect will 
review, approve or take other appropriate action on submittals only for the limited purpose of checking for 
conformance with information given and the design concept expressed in the Contract Documents. The Contractor 
shall not be responsible for the adequacy of the performance and design criteria specified in the Contract 
Documents. 

§ 3.13 USE OF SITE 
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unreasonably 
encumber the site with materials or equipment. 

§ 3.14 CUTTING AND PATCHING 
§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to 
make its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition 
existing prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents. 

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed 
construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction, or by 
excavation. The Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor 
except with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably 
withheld. The Contractor shall not unreasonably withhold from the Owner or a separate contractor the Contractor's 
consent to cutting or otherwise altering the Work. 

§ 3.15 CLEANING UP 
§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or 
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste 
materials, rubbish , the Contractor ' s tools, construction equipment, machinery and surplus materials from and about 
the Project. 

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and Owner 
shall be entitled to reimbursement from the Contractor. 

§ 3.16 ACCESS TO WORK 
The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever 
located. 

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS 
The Contractor shall pay all royalties and license fees . The Contractor shall defend suits or claims for infringement 
of copyrights and patent rights and shall hold the Owner and Architect harm less from loss on account thereof, but 
shall not be responsible for such defense or loss when a particular design, process or product of a particular 
manufacturer or manufacturers is required by the Contract Documents, or where the copyright violations are 
contained in Drawings, Specifications or other documents prepared by the Owner or Architect. However, if the 
Contractor has reason to believe that the required design , process or product is an infringement of a copyright or a 
patent, the Contractor shall be responsible for such loss unless such information is promptly furnished to the 
Architect. 
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§ 3.181NDEMNIFICATION 
§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnifY and hold harmless the Owner, 
Architect, Architect's consultants, and agents and employees of any of them from and against claims, damages, 
losses and expenses, including but not limited to attorneys' fees, arising out of or resulting from performance of the 
Work, provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, 
or to injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the 
negligent acts or omissions ofthe Contractor, a Subcontractor, anyone directly or indirectly employed by them or 
anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is 
caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce 
other rights or obligations of indemnity that would otherwise exist as to a party or person described in this Section 
3.18. 

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the 
Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be 
liable, the indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of 
damages, compensation or benefits payable by or for the Contractor or a Subcontractor under workers' 
compensation acts, disability benefit acts or other employee benefit acts. 

ARTICLE 4 ARCHITECT 
§ 4.1 GENERAL 
§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully practicing 
architecture in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the 
Agreement and is referred to throughout the Contract Documents as if singular in number. 

§ 4.1 .2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents 
shall not be restricted, modified or extended without written consent of the Owner, Contractor and Architect. 
Consent shall not be unreasonably withheld. 

§ 4.1.3 If the employment of the Architect is terminated, the Owner shall employ a successor architect as to whom 
the Contractor has no reasonable objection and whose status under the Contract Documents shall be that of the 
Architect. 

§ 4.2 ADMINISTRATION OF THE CONTRACT 
§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be 
an Owner's representative during construction until the date the Architect issues the final Certificate for Payment. 
The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract 
Documents. 

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed 
with the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, 
and to determine in general if the Work observed is being performed in a manner indicating that the Work, when 
fully completed, will be in accordance with the Contract Documents. However, the Architect will not be required to 
make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will 
not have control over, charge of, or responsibility for, the construction means, methods, techniques, sequences or 
procedures, or for the safety precautions and programs in connection with the Work, since these are solely the 
Contractor ' s rights and responsibilities under the Contract Documents, except as provided in Section 3.3.1. 

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and 
quality ofthe portion ofthe Work completed, and report to the Owner (I) known deviations from the Contract 
Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and 
deficiencies observed in the Work. The Architect will not be responsible for the Contractor's failure to perform the 
Work in accordance with the requirements of the Contract Documents. The Architect will not have control over or 
charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or 
employees, or any other persons or entities performing portions of the Work. 
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§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION 
Except as otherwise provided in the Contract Documents or when direct communications have been specially 
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about 
matters arising out of or relating to the Contract. Communications by and with the Architect ' s consultants shall be 
through the Architect. Communications by and with Subcontractors and material suppliers shall be through the 
Contractor. Communications by and with separate contractors shall be through the Owner. 

§ 4.2.5 Based on the Architect's evaluations of the Contractor' s Applications for Payment, the Architect will review 
and certifY the amounts due the Contractor and will issue Certificates for Payment in such amounts. 

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the 
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the 
Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed. 
However, neither thi s authority of the Architect nor a decision made in good faith either to exercise or not to 
exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, 
material and equipment suppliers, their agents or employees, or other persons or entities performing portions of the 
Work. 

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor' s submittals 
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance 
with information given and the design concept expressed in the Contract Documents. The Arch itect ' s action will be 
taken in accordance with the submittal schedule approved by the Architect or, in the absence of an approved 
submittal schedule, with reasonable promptness while allowing sufficient time in the Architect' s professional 
judgment to perm it adequate review. Review of such submittals is not conducted for the purpose of determining the 
accuracy and completeness of other details such as dimensions and quantities, or for substantiating instructions for 
installation or performance of equipment or systems, all of which remain the responsibility ofthe Contractor as 
required by the Contract Documents. The Architect ' s review of the Contractor's submittals shall not rel ieve the 
Contractor of the obligations under Sections 3.3 , 3.5 and 3.12. The Architect's review shall not constitute approval 
of safety precautions or, unless otherwise specifically stated by the Architect, of any construction means, methods, 
techniques, sequences or procedures. The Architect ' s approval of a specific item shall not indicate approval of an 
assembly of which the item is a component. 

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may authorize minor 
changes in the Work as provided in Section 7.4. The Architect will investigate and make determinations and 
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4. 

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date 
of final completion ; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the 
Owner, for the Owner's review and records, written warranties and related documents required by the Contract and 
assembled by the Contractor pursuant to Section 9.1 0; and issue a final Certificate for Payment pursuant to Section 
9.10. 

§ 4.2.10 1fthe Owner and Architect agree, the Architect will provide one or more project representatives to assist in 
carrying out the Architect ' s responsibilities at the site. The duties, responsibilities and limitations of authority of 
such project representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents. 

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the 
Contract Documents on written request of either the Owner or Contractor. The Architect's response to such requests 
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness. 

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable 
from , the Contract Documents and will be in writing or in the form of drawings. When making such interpretations 
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not 
show partiality to either and will not be liable for results of interpretations or decisions rendered in good faith . 

§ 4.2.13 The Architect's decisions on matters relating to aesthetic effect will be final if consistent with the intent 
expressed in the Contract Documents. 

AlA Document A201"'- 2007. Copyright © 1911 , 1915. 1918, 1925, 1937, 1951 , 1958, 1961 , 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American 
Institute of Architects. All rights reserved. WARNING: This AlA~ Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 20 
reproduction or distribution of this AlA~ Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to 
the maximum extent possible under the Jaw. This document was produced by AlA software at 15:24:32 on 02/12/2016 under Order No.35122021 09_1 which 
expires on 08/16/2016, and is not for resale. 
User Notes : (913658997) 

Agenda Page No 384



I nit. 

-------------------- -· --

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The 
Architect's response to such requests will be made in writing within any time limits agreed upon or otherwise with 
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and 
Specifications in response to the requests for information. 

ARTICLE 5 SUBCONTRACTORS 
§ 5.1 DEFINITIONS 
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of 
the Work at the site. The term "Subcontractor" is referred to throughout the Contract Documents as if singular in 
number and means a Subcontractor or an authorized representative ofthe Subcontractor. The term "Subcontractor" 
does not include a separate contractor or subcontractors of a separate contractor. 

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to 
perform a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract 
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the 
Sub-subcontractor. 

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK 
§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as 
practicable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of 
persons or entities (including those who are to furnish materials or equipment fabricated to a special design) 
proposed for each principal portion of the Work. The Architect may reply within I 4 days to the Contractor in 
writing stating ( I) whether the Owner or the Architect has reasonable objection to any such proposed person or 
entity or (2) that the Architect requires additional time for review. Failure of the Owner or Architect to reply within 
the 14-day period shall constitute notice of no reasonable objection . 

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made 
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the 
Contractor has made reasonable objection. 

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the 
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but 
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall 
be increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order 
shall be issued before commencement of the substitute Subcontractor ' s Work. However, no increase in the Contract 
Sum or Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively 
in submitting names as required. 

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the Owner or 
Architect makes reasonable objection to such substitution. 

§ 5.3 SUBCONTRACTUAL RELATIONS 
By appropriate agreement, written where legally required for validity the Contractor shall require each 
Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by 
term s of the Contract Documents, and to assume toward the Contractor all the obligations and responsibilities, 
including the responsibility for safety of the Subcontractor ' s Work, which the Contractor, by these Documents, 
assumes toward the Owner and Architect. Each subcontract agreement shall preserve and protect the rights of the 
Owner and Architect under the Contract Documents with respect to the Work to be performed by the Subcontractor 
so that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless specifically 
provided otherwise in the subcontract agreement, the benefit of all rights, remedies and redress against the 
Contractor that the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the 
Contractor shall require each Subcontractor to enter into similar agreements with Sub-subcontractors. The 
Contractor shall make available to each proposed Subcontractor, prior to the execution ofthe subcontract agreement, 
copies of the Contract Documents to which the Subcontractor will be bound, and, upon written request of the 
Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract agreement that may 

AlA Document A201"' - 2007. Copyright © 1911 , 1915, 1918, 1925, 1937, 1951 , 1958, 1961 , 1963, 1966, 1970, 1976. 1987, 1997 and 2007 by The American 
Institute of Architects. All rights reserved. WARNING: This AlA" Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 21 
reproduction or distribution of this AJA" Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to 
the maximum extent possible under the law. This document was produced by AlA software at 15:24:32 on 02/12/2016 under Order No.35122021 09_1 which 
expires on 08/16/2016, and is not for resale. 
User Notes : (913658997) 

Agenda Page No 385



I nit. 

be at variance with the Contract Documents. Subcontractors will similarly make copies of applicable portions of 
such documents available to their respective proposed Sub-subcontractors. 

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS 
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided 
that 

.1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to 
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the 
Subcontractor and Contractor in writing; and 

.2 assignment is subject to the prior rights of the surety, if any, obi igated under bond relating to the 
Contract. 

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor' s rights and 
obligations under the subcontract. 

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor's 
compensation shall be equitably adjusted for increases in cost resulting from the suspension. 

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to 
a successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, 
the Owner shall nevertheless remain legally responsible for all of the successor contractor' s obligations under the 
subcontract. 

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 
§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS 
§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner ' s 
own forces, and to award separate contracts in connection with other portions of the Project or other construction or 
operations on the site under Conditions of the Contract identical or substantially similar to these including those 
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is 
involved because of such action by the Owner, the Contractor shall make such Claim as provided in Article 15. 

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations 
on the site, the term "Contractor" in the Contract Documents in each case shall mean the Contractor who executes 
each separate Owner-Contractor Agreement. 

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner ' s own forces and of each separate 
contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with 
other separate contractors and the Owner in reviewing their construction schedules. The Contractor shall make any 
revisions to the construction schedule deemed necessary after a joint review and mutual agreement. The construction 
schedules shall then constitute the schedules to be used by the Contractor, separate contractors and the Owner until 
subsequently revised. 

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations 
related to the Project with the Owner' s own forces, the Owner shall be deemed to be subject to the same obligations 
and to have the same rights that apply to the Contractor under the Conditions of the Contract, including, without 
excluding others, those stated in Article 3, this Article 6 and Articles 10, ll and 12. 

§ 6.2 MUTUAL RESPONSIBILITY 
§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and 
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the 
Contractor' s construction and operations with theirs as required by the Contract Documents. 

§ 6.2.2 If part of the Contractor ' s Work depends for proper execution or results upon construction or operations by 
the Owner or a separate contractor, the Contractor shall , prior to proceeding with that portion of the Work, promptly 
report to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable 
for such proper execution and results. Failure of the Contractor so to report shall constitute an acknowledgment that 
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the Owner' s or separate contractor's completed or partially completed construction is fit and proper to receive the 
Contractor ' s Work, except as to defects not then reasonably discoverable. 

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate 
contractor because of the Contractor's delays, improperly timed activities or defective construction. The Owner shall 
be responsible to the Contractor for costs th e Contractor incurs because of a separate contractor's delays, improperly 
timed activities, damage to the Work or defective construction. 

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially 
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5. 

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are 
described for the Contractor in Section 3.14. 

§ 6.3 OWNER'S RIGHT TO CLEAN UP 
If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their 
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the 
Owner may clean up and the Architect will allocate the cost among those responsible. 

ARTICLE 7 CHANGES IN THE WORK 
§ 7.1 GENERAL 
§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the 
Contract, by Change Order Construction Change Directive or order for a minor change in the Work, subject to the 
limitations stated in this Article 7 and elsewhere in the Contract Documents. 

§ 7.1.2 A Change Order shal l be based upon agreement among the Owner, Contractor and Architect; a Construction 
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the 
Contractor; an order for a minor change in the Work may be issued by the Architect alone. 

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the 
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive 
or order for a minor change in the Work. 

§ 7.2 CHANGE ORDERS 
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor and 
Architect stating their agreement upon all of the fol lowing: 

.1 The change in the Work; 

.2 The amount of the adjustment, if any, in the Contract Sum; and 

.3 The extent of the adjustment, if any, in the Contract Time. 

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES 
§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and 
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract 
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes 
in the Work within the general scope of the Contract consisting of additions, deletions or other revisions, the 
Contract Sum and Contract Time being adjusted accordingly. 

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change 
Order. 

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be 
based on one of the following methods: 

.1 Mutual acceptance of a lump sum properly item ized and supported by sufficient substantiating data to 
permit evaluation; 

.2 Unit prices stated in the Contract Documents or subsequently agreed upon; 

.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or 
percentage fee ; or 
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.4 As provided in Section 7.3 .7. 

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally 
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that 
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or 
Contractor, the applicable unit prices shall be equitably adjusted. 

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in 
the Work involved and advise the Architect of the Contractor's agreement or disagreement with the method, if any, 
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or 
Contract Time. 

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor' s agreement therewith , 
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall 
be effective immediately and shall be recorded as a Change Order. 

§ 7.3.7 lfthe Contractor does not respond promptly or disagrees with the method for adjustment in the Contract 
Sum, the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and 
savings of those performing the Work attributable to the change, including, in case of an increase in the Contract 
Sum, an amount for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the 
Agreement, a reasonable amount. Ln such case, and also under Section 7.3.3 .3, the Contractor shall keep and present, 
in such form as the Architect may prescribe, an itemized accounting together with appropriate supporting data. 
Unless otherwise provided in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to 
the following: 

.1 Costs of labor, including social security, old age and unemployment insurance, fringe benefits 
required by agreement or custom, and workers ' compensation insurance; 

.2 Costs of materials, supp lies and equipment, including cost of transportation, whether incorporated or 
consumed; 

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the 
Contractor or others; 

.4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to 
the Work; and 

.5 Additional costs of supervision and field office personnel directly attributable to the change. 

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a 
net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and 
credits covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall 
be figured on the basis of net increase, if any, with respect to that change. 

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor 
may request payment for Work completed under the Construction Change Directive in Applications for Payment. 
The Architect will make an interim determination for purposes of monthly certification for payment for those costs 
and certify for payment the amount that the Architect determines, in the Architect ' s professional judgment, to be 
reasonably justified. The Architect's interim determination of cost shall adjust the Contract Sum on the same basis 
as a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15. 

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the 
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such 
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be 
issued for all or any part of a Construction Change Directive. 

§ 7.4 MINOR CHANGES IN THE WORK 
The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum or 
extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes will be 
effected by written order signed by the Architect and shall be binding on the Owner and Contractor. 
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.4 As provided in Section 7.3.7. 

§ 7.3.4 Ifunit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally 
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that 
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or 
Contractor, the applicable unit prices shall be equitably adjusted. 

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in 
the Work involved and advise the Architect of the Contractor' s agreement or disagreement with the method, if any, 
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or 
Contract Time. 

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor' s agreement therewith , 
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall 
be effective immediately and shall be recorded as a Change Order. 

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract 
Sum, the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and 
savings of those performing the Work attributable to the change, including, in case of an increase in the Contract 
Sum, an amount for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the 
Agreement, a reasonable amount. In such case, and also under Section 7 .3 .3.3 , the Contractor shall keep and present, 
in such form as the Architect may prescribe, an itemized accounting together with appropriate supporting data. 
Unless otherwise provided in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to 
the following: 

.1 Costs of labor, including socia l security, old age and unemployment insurance, fringe benefits 
required by agreement or custom, and workers' compensation insurance; 

.2 Costs of materials, supp lies and equipment, including cost of transportation, whether incorporated or 
consumed; 

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the 
Contractor or others; 

.4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to 
the Work; and 

.5 Additional costs of supervision and field office personnel directly attributable to the change. 

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a 
net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and 
credits covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall 
be figured on the basis of net increase, if any, with respect to that change. 

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor 
may request payment for Work completed under the Construction Change Directive in Applications for Payment. 
The Architect will make an interim determination for purposes of monthly certification for payment for those costs 
and certify for payment the amount that the Architect determines, in the Architect ' s professional judgment, to be 
reasonably justi tied. The Architect's interim determination of cost shall adjust the Contract Sum on the same basis 
as a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15. 

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the 
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such 
agreement sha ll be effective immediately and the Architect will prepare a Change Order. Change Orders may be 
issued for all or any part of a Construction Change Directive. 

§ 7.4 MINOR CHANGES IN THE WORK 
The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum or 
extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes will be 
effected by written order signed by the Architect and shall be binding on the Owner and Contractor. 
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ARTICLE 8 TIME 
§ 8.1 DEFINITIONS 
§ 8.1.1 Unless otherwise provided, Contract Time is the period oftime, including authorized adjustments, allotted in 
the Contract Documents for Substantial Completion of the Work. 

§ 8.1 .2 The date of commencement of the Work is the date establ ished in the Agreement. 

§ 8.1 .3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8. 

§ 8.1 .4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically 
defined. 

§ 8.2 PROGRESS AND COMPLETION 
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement 
the Contractor confirms that the Contract Time is a reasonable period for performing the Work. 

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely 
commence operations on the site or elsewhere prior to the effective date of insurance required by Article II to be 
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the 
effective date of such insurance. 

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion 
within the Contract Time. 

§ 8.3 DELAYS AND EXTENSIONS OF TIME 
§ 8.3.1Ifthe Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of 
the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or by 
changes ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other 
causes beyond the Contractor' s control; or by delay authorized by the Owner pending mediation and arbitration; or 
by other causes that the Architect determines may j ustify delay, then the Contract Time shall be extended by Change 
Order for such reasonable time as the Architect may determine. 

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15. 

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of 
the Contract Documents. 

ARTICLE 9 PAYMENTS AND COMPLETION 
§ 9.1 CONTRACT SUM 
The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by 
the Owner to the Contractor for performance of the Work under the Contract Documents. 

§ 9.2 SCHEDULE OF VALUES 
Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit to the 
Architect, before the first App lication for Payment, a schedule of va lues allocating the entire Contract Sum to the 
various portions of the Work and prepared in such form and supported by such data to substantiate its accuracy as 
the Architect may require. This schedule, unless objected to by the Architect, shall be used as a basis for reviewing 
the Contractor 's Applications for Payment. 

§ 9.3 APPLICATIONS FOR PAYMENT 
§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the 
Architect an itemized Appl ication for Payment prepared in accordance with the schedule of val ues, if required under 
Section 9.2, for completed port ions of the Work. Such app lication shall be notar ized, if required, and supported by 
such data substantiating the Contractor 's right to payment as the Owner or Arch itect may require, such as copies of 
requisitions from Subcontractors and material suppl iers, and shall reflect retain age if provided for in the Contract 
Documents. 
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§ 9.3.1.1 As provided in Section 7.3 .9, such applications may include requests for payment on account of changes in 
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the 
Architect, but not yet included in Change Orders. 

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the 
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by 
others whom the Contractor intends to pay. 

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and 
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance 
by the Owner, payrrient may similarly be made for materials and equipment suitably stored off the site at a location 
agreed upon in writing. Payment for materials and equipment stored on or offthe site shall be conditioned upon 
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner 's title to such 
materials and equipment or otherwise protect the Owner ' s interest, and shall include the costs of applicable 
insurance, storage and transportation to the site for such materials and equipment stored off the site. 

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner 
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for 
Payment all Work for which Certificates for Payment have been previously issued and payments received from the 
Owner shall , to the best of the Contractor's knowledge, information and belief, be free and clear of liens, claims, 
security interests or encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or 
entities making a claim by reason of having provided labor, materials and equipment relating to the Work. 

§ 9.4 CERTIFICATES FOR PAYMENT 
§ 9.4.1 The Architect will, within seven days after receipt ofthe Contractor ' s Application for Payment, either issue 
to the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines 
is properly due, or notifY the Contractor and Owner in writing of the Architect's reasons for withholding 
certification in whole or in part as provided in Section 9.5.1. 

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, 
based on the Architect ' s evaluation of the Work and the data comprising the Application for Payment, that, to the 
best of the Architect ' s knowledge, information and belief, the Work has progressed to the point indicated and that 
the quality of the Work is in accordance with the Contract Documents. The foregoing representations are subject to 
an evaluation of the Work for conformance with the Contract Documents upon Substantial Completion, to results of 
subsequent tests and inspections, to correction of minor deviations from the Contract Documents prior to completion 
and to specific qualifications expressed by the Architect. The issuance of a Certificate for Payment will further 
constitute a representation that the Contractor is entitled to payment in the amount certified. However, the issuance 
of a Certificate for Payment will not be a representation that the Architect has (I) made exhaustive or continuous 
on-site inspections to check the quality or quantity of the Work, (2) reviewed construction means, methods, 
techniques, sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors and material 
suppliers and other data requested by the Owner to substantiate the Contractor' s right to payment, or (4) made 
examination to ascertain how or for what purpose the Contractor has used money previously paid on account of the 
Contract Sum. 

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION 
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary 
to protect the Owner, if in the Architect ' s opinion the representations to the Owner required by Section 9.4.2 cannot 
be made. If the Architect is unable to certifY payment in the amount of the Application, the Architect will notifY the 
Contractor imd Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised 
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to 
make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of 
subsequently discovered evidence, may nullifY the whole or a part of a Certificate for Payment previously issued, to 
such extent as may be necessary in the Architect's opinion to protect the Owner from loss for which the Contractor 
is responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of 

.1 defective Work not remedied; 

.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless 
security acceptable to the Owner is provided by the Contractor; 
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.3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or 
equipment; 

.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum; 

.5 damage to the Owner or a separate contractor; 

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the 
unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay; 
or 

.7 repeated failure to carry out the Work in accordance with the Contract Documents. 

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts 
previously withheld. 

§ 9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option, 
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the 
Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the 
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such 
payment on the next Certificate for Payment. 

§ 9.6 PROGRESS PAYMENTS 
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and 
within the time provided in the Contract Documents, and shall so notify the Architect. 

§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the 
Owner the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to 
the Contractor on account of the Subcontractor' s portion of the Work. The Contractor shall, by appropriate 
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar 
manner. 

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages 
of completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on 
account of portions of the Work done by such Subcontractor. 

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly 
paid Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for 
subcontracted Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the 
right to contact Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architect 
shall have an obligation to pay or to see to the payment of money to a Subcontractor, except as may otherwise be 
required by law. 

§ 9.6.5 Contractor payments to material and equipment suppl iers shall be treated in a manner similar to that 
provided in Sections 9.6.2, 9.6.3 and 9.6.4. 

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the 
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents. 

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum, 
payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by 
the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under 
contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require 
money to be placed in a separate account and not commingled with money ofthe Contractor, shall create any 
fiduciary liability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or entity 
to an award of punitive damages against the Contractor for breach of the requirements of this provision. 

§ 9.7 FAILURE OF PAYMENT 
If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after 
receipt of the Contractor 's Application for Payment, or if the Owner does not pay the Contractor within seven days 
after the date established in the Contract Documents the amount certified by the Architect or awarded by binding 
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dispute resolution, then the Contractor may, upon seven additional days' written notice to the Owner and Architect, 
stop the Work until payment of the amount owing has been received. The Contract Time shall be extended 
appropriately and the Contract Sum shall be increased by the amount of the Contractor's reasonable costs of 
shut-down, delay and start-up, plus interest as provided for in the Contract Documents. 

§ 9.8 SUBSTANTIAL COMPLETION 
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof 
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the 
Work for its intended use. 

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept 
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of 
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the 
responsibility of the Contractor to complete all Work in accordance with the Contract Documents. 

§ 9.8.3 Upon receipt of the Contractor's list, the Architect will make an inspection to determine whether the Work or 
designated portion thereof is substantially complete. If the Architect ' s inspection discloses any item, whether or not 
included on the Contractor ' s list, which is not sufficiently complete in accordance with the Contract Documents so 
that the Owner can occupy or utilize the Work or designated portion thereoffor its intended use, the Contractor 
shall, before issuance ofthe Certificate of Substantial Completion, complete or correct such item upon notification 
by the Architect. ln such case, the Contractor shall then submit a request for another inspection by the Architect to 
determine Substantial Completion. 

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a 
Certificate of Substantial Completion that shall establish the date of Substantial Completion, shall establish 
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and 
insurance, and shall fix the time within which the Contractor shall finish all items on the list accompanying the 
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion 
ofthe Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion. 

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written 
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if 
any, the Owner shall make payment ofretainage applying to such Work or designated portion thereof Such payment 
shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents. 

§ 9.9 PARTIAL OCCUPANCY OR USE 
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when 
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented 
to by the insurer as required under Section 11.3.1.5 and authorized by public authorities having jurisdiction over the 
Project. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided 
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments, 
retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in 
writing concerning the period for correction of the Work and commencement of warranties required by the Contract 
Documents. When the Contractor considers a portion substantially complete, the Contractor shall prepare and 
submit a list to the Architect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use 
shall not be unreasonably withheld. The stage of the progress of the Work shall be determined by written agreement 
between the Owner and Contractor or, if no agreement is reached, by decision of the Architect. 

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect shall jointly inspect 
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the 
Work. 

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not 
constitute acceptance of Work not complying with the requirements of the Contract Documents. 
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§ 9.10 FINAL COMPLETION AND FINAL PAYMENT 
§ 9.10.1 Upon receipt of the Contractor ' s written notice that the Work is ready for final inspection and acceptance 
and upon receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the 
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect 
will promptly issue a final Certificate for Payment stating that to the best of the Architect's knowledge, information 
and belief, and on the basis of the Architect ' s on-site visits and inspections, the Work has been completed in 
accordance with terms and conditions of the Contract Documents and that the entire balance found to be due the 
Contractor and noted in the final Certificate is due and payable. The Architect's fmal Certificate for Payment will 
constitute a further representation that conditions listed in Section 9.1 0.2 as precedent to the Contractor' s being 
entitled to final payment have been fulfilled. 

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits 
to the Architect (I) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected 
with the Work for which the Owner or the Owner's property might be responsible or encumbered (less amounts 
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the 
Contract Documents to remain in force after final payment is currently in effect and will not be canceled or allowed 
to expire until at least 30 days' prior written notice has been given to the Owner, (3) a written statement that the 
Contractor knows of no substantial reason that the insurance will not be renewable to cover the period required by 
the Contract Documents, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data 
establishing payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security 
interests or encumbrances arising out of the Contract, to the extent and in such form as may be designated by the 
Ovvner. Jf a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a 
bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied after 
payments are made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in 
discharging such lien, including all costs and reasonable attorneys' fees . 

§ 9.10.31f, after Substantial Completion ofthe Work, fmal completion thereof is materially delayed through no fault 
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the 
Owner shall , upon application by the Contractor and certification by the Architect, and without terminating the 
Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the 
remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract 
Documents, and if bonds have been furnished, the written consent of surety to payment of the balance due for that 
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to 
certification of such payment. Such payment shall be made under terms and conditions governing final payment, 
except that it shall not constitute a waiver of claims. 

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from 
.1 liens, Claims, security interests or encumbrances arising out of the Contract and unsettled; 
.2 failure of the Work to comply with the requirements of the Contract Documents; or 
.3 terms of special warranties required by the Contract Documents. 

§ 9.1 0.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a 
waiver of claims by that payee except those previously made in writing and identified by that payee as unsettled at 
the time of final Application for Payment. 

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY 
§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS 
The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs 
in connection with the perform.ance of the Contract. 

§ 10.2 SAFETY OF PERSONS AND PROPERTY 
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to 
prevent damage, injury or loss to 

.1 employees on the Work and other persons who may be affected thereby; 

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the 
site, under care, custody or control of the Contractor or the Contractor's Subcontractors or 
Sub-subcontractors; and 
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.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, 
roadways, structures and utilities not designated for removal, relocation or replacement in the course 
of construction. 

§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their 
protection from damage, injury or loss. 

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract, 
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards, 
promulgating safety regulations and notifYing owners and users of adjacent sites and utilities. 

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are 
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under 
supervision of properly qualified personnel. 

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property 
insurance required by the Contract Documents) to property referred to in Sections I 0.2.1.2 and 10.2.1 .3 caused in 
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed 
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under 
Sections 1 0.2.1.2 and I 0.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or 
anyone directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable, 
and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in 
addition to the Contractor 's obligations under Section 3.18. 

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor's organization at the site whose duty 
shall be the prevention of accidents. This person shall be the Contractor's superintendent unless otherwise 
designated by the Contractor in writing to the Owner and Architect. 

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or 
create an unsafe condition. 

§ 10.2.81NJURY OR DAMAGE TO PERSON OR PROPERTY 
If either party suffers injury or damage to person or property because of an act or omission of the other party, or of 
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not 
insured, shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice 
shall provide sufficient detail to enable the other party to investigate the matter. 

§ 10.3 HAZARDOUS MATERIALS 
§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents 
regarding hazardous materials. If the Contractor encounters a hazardous material or substance not addressed in the 
Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death 
to persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl 
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately 
stop Work in the affected area and report the condition to the Owner and Architect in writing. 

§ 10.3.2 Upon receipt of the Contractor's written notice, the Owner shall obtain the services of a licensed laboratory 
to verifY the presence or absence ofthe material or substance reported by the Contractor and, in the event such 
material or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the 
Contract Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications 
of persons or entities who are to perform tests verifYing the presence or absence of such material or substance or 
who are to perform the task of removal or safe containment of such material or substance. The Contractor and the 
Architect will promptly reply to the Owner in writing stating whether or not either has reasonable objection to the 
persons or entities proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity 
proposed by the Owner, the Owner shall propose another to whom the Contractor and the Architect have no 
reasonable objection . When the material or substance has been rendered harmless, Work in the affected area shall 
resume upon written agreement of the Owner and Contractor. By Change Order, the Contract Time shall be 
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extended appropriately and the Contract Sum shall be increased in the amount of the Contractor' s reasonable 
additional costs of shut-down, delay and start-up. 

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnity and hold harmless the Contractor, 
Subcontractors, Architect, Architect's consultants and agents and employees of any of them from and against 
claims, damages, losses and expenses, including but not limited to attorneys ' fees, arising out of or resulting from 
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or 
death as described in Section 10.3. I and has not been rendered harmless, provided that such claim, damage, loss or 
expense is attributable to bodily injury, sickness, disease or death , or to injury to or destruction of tangible property 
(other than the Work itself), except to the extent that such damage, Joss or expense is due to the fault or negligence 
of the party seeking indemnity. 

§ 1 0.3.4 The Owner shall not be responsible under this Section I 0.3 for materials or substances the Contractor brings 
to the site unless such materials or substances are required by the Contract Documents. The Owner shall be 
responsible for materials or substances required by the Contract Documents, except to the extent of the Contractor' s 
fault or negligence in the use and handling of such materials or substances. 

§ 10.3.5 The Contractor shall indemnity the Owner for the cost and expense the Owner incurs (I) for remediation of 
a material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to 
perform its obligations under Section I 0.3. I, except to the extent that the cost and expense are due to the Owner's 
fault or negligence. 

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency 
for the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by 
the Contract Documents, the Owner shall indemnity the Contractor for all cost and expense thereby incurred. 

§ 10.4 EMERGENCIES 
In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor's discretion, to 
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor 
on account of an emergency shall be determined as provided in Article I 5 and Article 7. 

ARTICLE 11 INSURANCE AND BONDS 
§ 11.1 CONTRACTOR'S LIABILITY INSURANCE 
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do 
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims 
set forth below which may arise out of or result from the Contractor's operations and completed operations under 
the Contract and for which the Contractor may be legally liable, whether such operations be by the Contractor or by 
a Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of 
them may be liable: 

.1 Claims under workers' compensation, disability benefit and other similar employee benefit acts that 
are applicable to the Work to be performed; 

.2 Claims for damages because of bodily injury, occupational sickness or disease, or death ofthe 
Contractor's employees; 

.3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than 
the Contractor' s employees; 

.4 Claims for damages insured by usual personal injury liability coverage; 

.5 Claims for damages, other than to the Work itself, because of injury to or destruction of tangible 
property, including loss of use resulting therefrom ; 

.6 Claims for damages because of bodily injury, death of a person or property damage arising out of 
ownership, maintenance or use of a motor vehicle; 

.7 Claims for bodily injury or property damage arising out of completed operations; and 

.8 Claims involving contractual liability insurance applicable to the Contractor ' s obligations under 
Section 3.18. 

§ 11.1.2 The insurance required by Section II. I. I shall be written for not less than limits of liability specified in the 
Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an 
occurrence or claims-made basis, shall be maintained without interruption from the date of commencement of the 
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Work until the date of final payment and termination of any coverage required to be maintained after final payment, 
and, with respect to the Contractor's completed operations coverage, until the expiration of the period for correction 
of Work or for such other period for maintenance of completed operations coverage as specified in the Contract 
Docun1ents. 

§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of 
the Work and thereafter upon renewal or replacement of each required policy of insurance. These certificates and the 
insurance policies required by this Section II. I shal l contain a provision that coverages afforded under the policies 
will not be canceled or allowed to expire until at least 30 days' prior written notice has been given to the Owner. An 
additional certificate evidencing continuation ofliability coverage, including coverage for completed operations, 
shall be submitted with the final Application for Payment as required by Section 9.1 0.2 and thereafter upon renewal 
or replacement of such coverage until the expiration of the time required by Section 11.1.2. Information concerning 
reduction of coverage on account of revised lim its or claims paid under the General Aggregate, or both , shall be 
furnished by the Contractor with reasonable promptness. 

§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Documents to 
include (I) the Owner, the Architect and the Architect ' s consultants as additional insureds for claims caused in 
whole or in part by the Contractor' s negligent acts or omissions during the Contractor' s operations; and (2) the 
Owner as an additional insured for claims caused in whole or in part by the Contractor ' s negligent acts or omissions 
during the Contractor ' s completed operations. 

§ 11.2 OWNER'S LIABILITY INSURANCE 
The Owner shall be responsible for purchasing and maintaining the Owner's usual liability insurance. 

§ 11.3 PROPERTY INSURANCE 
§ 11.3.1 Unless otherwise provided, the Owner shal l purchase and maintain , in a company or companies lawfully 
authorized to do business in the jurisdiction in wh ich the Project is located, property insurance written on a builder' s 
risk "a ll-risk" or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract 
Modifications and cost of materials supplied or installed by others, comprising total value for the entire Project at 
the site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained, 
unless otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who 
are beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until no person 
or entity other than the Owner has an insurable interest in the property required by this Section 11.3 to be covered, 
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and 
Sub-subcontractors in the Project. 

§ 11.3.1.1 Property insurance shall be on an "all-risk" or equivalent policy form and shall include, without limitation, 
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without 
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood , windstorm, falsework, 
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any 
applicable legal requirements, and shall cover reasonable compensation for Architect ' s and Contractor's services 
and expenses required as a result of such insured loss. 

§ 11.3.1.2 If the Owner does not intend to purchase such property insurance required by the Contract and with all of 
the coverages in the amount described above, the Owner shall so inform the Contractor in writing prior to 
commencement of the Work. The Contractor may then effect insurance that will protect the interests of the 
Contractor, Subcontractors and Sub-subcontractors in the Work, and by appropriate Change Order the cost thereof 
shall be charged to the Owner. If the Contractor is damaged by the failure or neglect of the Owner to purchase or 
maintain insurance as described above, without so notifYing the Contractor in writing, then the Owner shall bear all 
reasonable costs properly attributable thereto. 

§ 11.3.1.3 If the property insurance requires deductibles, the Owner shall pay costs not covered because of such 
deductibles. 

§ 11.3.1.4 This property insurance shall cover portions ofthe Work stored off the site, and also portions of the Work 
in transit. 
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§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company 
or companies providing property insurance have consented to such partial occupancy or use by endorsement or 
otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or 
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that 
would cause cancellation, lapse or reduction of insurance. 

§ 11 .3.2 BOILER AND MACHINERY INSURANCE 
The Owner shall purchase and maintain boiler and machinery insurance required by the Contract Documents or by 
law, which shall specifically cover such insured objects during installation and until final acceptance by the Owner; 
this insurance shall include interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Work, 
and the Owner and Contractor shall be named insureds. 

§ 11.3.3 LOSS OF USE INSURANCE 
The Owner, at the Owner' s option, may purchase and maintain such insurance as will insure the Owner against loss 
of use of the Owner 's property due to tire or other hazards, however caused. The Owner waives all rights of action 
against the Contractor for loss of use of the Owner's property, including consequential losses due to tire or other 
hazards however caused. 

§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those described herein or other 
special causes of loss be included in the property insurance policy, the Owner shall, if possible, include such 
insurance, and the cost thereof shall be charged to the Contractor by appropriate Change Order. 

§ 11.3.5 If during the Project construction period the Owner insures properties, real or personal or both, at or 
adjacent to the site by property insurance under policies separate from those insuring the Project, or if after final 
payment property insurance is to be provided on the completed Project through a policy or policies other than those 
insuring the Project during the construction period, the Owner shall waive all rights in accordance with the terms of 
Section I 1.3. 7 for damages caused by fire or other causes of loss covered by this separate property insurance. All 
separate policies shall provide this waiver of subrogation by endorsement or otherwise. 

§ 11.3.6 Before an exposure to Joss may occur, the Owner shall file with the Contractor a copy of each pol icy that 
includes insurance coverages required by this Section 11.3 . Each policy shall contain all generally applicable 
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision 
that the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days ' 
prior written notice has been given to the Contractor. 

§ 11.3.7 WAIVERS OF SUBROGATION 
The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, 
sub-subcontractors, agents and employees, each of the other, and (2) the Architect, Architect's consultants, separate 
contractors described in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and employees, 
for damages caused by fire or other causes of loss to the extent covered by property insurance obtained pursuant to 
this Section 11 .3 or other property insurance applicable to the Work, except such rights as they have to proceeds of 
such insurance held by the Owner as fiduciary. The Owner or Contractor, as appropriate, shall require of the 
Architect, Architect's consultants, separate contractors described in Article 6, if any, and the subcontractors, 
sub-subcontractors, agents and employees of any of them, by appropriate agreements, written where legally required 
for validity, similar waivers each in favor of other parties enumerated herein. The policies shall provide such 
waivers of subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a person or 
entity even though that person or entity would otherwise have a duty of indemnification, contractual or otherwise, 
did not pay the insurance premium directly or indirectly, and whether or not the person or entity had an insurable 
interest in the property damaged. 

§ 11.3.8 A loss insured under the Owner ' s property insurance shall be adjusted by the Owner as fiduciary and made 
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any 
applicable mortgagee clause and of Section 11.3 .1 0. The Contractor shall pay Subcontractors their just shares of 
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for 
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner. 
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§ 11.3.9 If required in writing by a party in interest, the Owner as fiduciary shall , upon occurrence of an insured loss, 
give bond for proper performance of the Owner's duties. The cost of required bonds shall be charged against 
proceeds received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the 
Owner shall distribute in accordance with such agreement as the parties in interest may reach, or as determined in 
accordance with the method of binding dispute resolution selected in the Agreement between the Owner and 
Contractor. lf after such loss no other special agreement is made and unless the Owner terminates the Contract for 
conven ience, replacement of damaged property shall be performed by the Contractor after notification of a Change 
in the Work in accordance with Article 7. 

§ 11 .3.1 0 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties 
in interest shall object in writing within five days after occurrence of loss to the Owner' s exercise of this power; if 
such objection is made, the dispute shall be resolved in the manner selected by the Owner and Contractor as the 
method of binding dispute resolution in the Agreement. If the Owner and Contractor have selected arbitration as the 
method of binding dispute resolution, the Owner as fiduciary shall make settlement with insurers or, in the case of a 
dispute over distribution of insurance proceeds, in accordance with the directions of the arbitrators. 

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND 
§ 11.4.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of 
the Contract and payment of obligations arising thereunder as stipulated in bidding requirements or specifically 
required in the Contract Documents on the date of execution of the Contract. 

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary ofbonds covering payment 
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall 
authorize a copy to be furnished. 

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK 
§ 12.1 UNCOVERING OF WORK 
§ 12.1 .1 Ifa portion of the Work is covered contrary to the Architect's request or to requirements specifically 
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the 
Architect's examination and be replaced at the Contractor' s expense without change in the Contract Time. 

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior 
to its being covered, the Arch itect may request to see such Work and it shall be uncovered by the Contractor. If such 
Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate 
Change Order, be at the Owner's expense. If such Work is not in accordance with the Contract Documents, such 
costs and the cost of correction shal l be at the Contractor's expense unless the condition was caused by the Owner or 
a separate contractor in which event the Owner shall be responsible for payment of such costs. 

§ 12.2 CORRECTION OF WORK 
§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION 
The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of 
the Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricated, 
installed or completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost 
of uncover ing and replacement, and compensation for the Architect's services and expenses made necessary 
thereby, shall be at the Contractor' s expense. 

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION 
§ 12.2.2.1 In addition to the Contractor's obligations under Section 3.5, if, within one year after the date of 
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties 
establ ished under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents, 
any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor 
shall correct it promptly after receipt of written notice from the Owner to do so unless the Owner has previously 
given the Contractor a written acceptance of such condition. The Owner shall give such notice promptly after 
discovery of the condition. During the one-year period for correction of Work, if the Owner fails to notifY the 
Contractor and give the Contractor an opportunity to make the correction, the Owner waives the rights to require 
correction by the Contractor and to make a claim for breach of warranty. If the Contractor fails to correct 
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nonconforming Work within a reasonable time during that period after receipt of notice from the Owner or 
Architect, the Owner may correct it in accordance with Section 2.4. 

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first 
performed after Substantial Completion by the period of time between Substantial Completion and the actual 
completion of that portion of the Work. 

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the 
Contractor pursuant to this Section 12.2. 

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the 
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner. 

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or 
partially completed, of the Owner or separate contractors caused by the Contractor ' s correction or removal of Work 
that is not in accordance with the requirements of the Contract Documents. 

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period oflimitation with respect to 
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for 
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct 
the Work, and has no relationship to the time within which the obligation to comply with the Contract Documents 
may be sought to be enforced, nor to the time within which proceedings may be commenced to establish the 
Contractor ' s liability with respect to the Contractor ' s obligations other than specifically to correct the Work. 

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK 
If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the 
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as 
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made. 

ARTICLE 13 MISCELLANEOUS PROVISIONS 
§ 13.1 GOVERNING LAW 
The Contract shall be governed by the law of the place where the Project is located except that, if the parties have 
selected arbitration as the method of binding dispute resolution , the Federal Arbitration Act shall govern Section 
15.4. 

§ 13.2 SUCCESSORS AND ASSIGNS 
§ 13.2.1 The 0\.\'ller and Contractor respectively bind themselves, their partners, successors, assigns and legal 
representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided 
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent ofthe 
other. If either party attempts to make such an assignment without such consent, that party shall nevertheless remain 
legally responsible for all obligations under the Contract. 

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction 
financing for the Project, if the lender assumes the Owner' s rights and obligations under the Contract Documents. 
The Contractor shall execute all consents reasonably required to facilitate such assignment. 

§ 13.3 WRITTEN NOTICE 
Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the 
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or 
certified mail or by courier service providing proof of delivery to, the last business address known to the party 
giving notice. 

§ 13.4 RIGHTS AND REMEDIES 
§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder 
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available 
by law. 
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§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty 
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a 
breach there under, except as may be specifically agreed in writing. 

§ 13.5 TESTS AND INSPECTIONS 
§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract 
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public 
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and 
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public 
authority, and shall bear all related costs oftests, inspections and approvals. The Contractor shall give the Architect 
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such 
procedures. The Owner shall bear costs of(l) tests, inspections or approvals that do not become requirements until 
after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or 
applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor. 

§ 13.5.2 If the Architect, Owner or public authorities havingjurisdiction determine that portions of the Work require 
additional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written 
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection 
or approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of 
when and where tests and inspections are to be made so that the Architect may be present for such procedures. Such 
costs, except as provided in Section 13 .5.3, shall be at the Owner's expense. 

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13 .5.2 reveal failure of the 
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary 
by such failure including those of repeated procedures and compensation for the Architect ' s services and expenses 
shall be at the Contractor ' s expense. 

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract 
Documents, be secured by the Contractor and promptly delivered to the Architect. 

§ 13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the 
Architect will do so promptly and, where practicable, at the normal place of testing. 

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid 
unreasonable delay in the Work. 

§ 13.6 INTEREST 
Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at such rate 
as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at 
the place where the Project is located. 

§ 13.7 TIME LIMITS ON CLAIMS 
The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of 
warranty or otherwise, against the other arising out of or related to the Contract in accordance with the requirements 
of the final dispute resolution method selected in the Agreement within the time period specified by applicable law, 
but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and 
Contractor waive all claims and causes of action not commenced in accordance with this Section 13 . 7. 

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT 
§ 14.1 TERMINATION BY THE CONTRACTOR 
§ 14.1 .1 The Contractor may terminate the Contract if the Work is stopped for a period of30 consecutive days 
through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any 
other persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for 
any of the following reasons: 

.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to 
be stopped; 
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.2 An act of government, such as a declaration of national emergency that requires all Work to be 
stopped; 

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of 
the reason for withholding certification as provided in Section 9.4. 1, or because the Owner has not 
made payment on a Certificate for Payment within the time stated in the Contract Documents; or 

.4 The Owner has failed to furnish to the Contractor promptly, upon the Contractor' s request, reasonable 
evidence as required by Section 2.2. 1. 

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault ofthe Contractor or a Subcontractor, 
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work 
under direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work 
by the Owner as described in Section 14.3 constitute in the aggregate more than I 00 percent of the total number of 
days scheduled for completion, or 120 days in any 365-day period, whichever is less. 

§ 14.1.3 If one of the reasons described in Section 14.1. I or 14.1.2 exists, the Contractor may, upon seven days ' 
written notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work 
executed, including reasonable overhead and profit, costs incurred by reason of such termination, and damages. 

§ 14.1.4lfthe Work is stopped for a period of60 consecutive days through no act or fault ofthe Contractor or a 
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract 
with the Contractor because the Owner has repeatedly failed to fulfill the Owner ' s obligations under the Contract 
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional 
days ' written notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided 
in Section 14. 1.3. 

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE 
§ 14.2.1 The Owner may terminate the Contract if the Contractor 

.1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials; 

.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective 
agreements between the Contractor and the Subcontractors; 

.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful 
orders of a public authority; or 

.4 otherwise is guilty of substantial breach of a provision ofthe Contract Documents. 

§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial Decision Maker that 
sufficient cause exists to justifY such action, may without prejudice to any other rights or remedies of the Owner and 
after giving the Contractor and the Contractor's surety, if any, seven days ' written notice, terminate employment of 
the Contractor and may, subject to any prior rights of the surety: 

.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and 
construction equipment and machinery thereon owned by the Contractor; 

.2 Accept assignment of subcontracts pursuant to Section 5.4; and 

.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written 
request of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs 
incurred by the Owner in finishing the Work. 

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1 , the Contractor shall 
not be entitled to receive further payment until the Work is finished . 

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for 
the Architect ' s services and expenses made necessary thereby, and other damages incurred by the Owner and not 
expressly waived, such excess shaJI be paid to the Contractor. If such costs and damages exceed the unpaid balance, 
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case 
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall 
survive termination of the Contract. 
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§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE 
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in 
whole or in part for such period of time as the Owner may determine. 

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by 
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include 
profit. No adj ustment shall be made to the extent 

.1 that performance is, was or would have been so suspended, delayed or interrupted by another cause 
for which the Contractor is respons ible; or 

.2 that an equitable adjustment is made or denied under another provision of the Contract. 

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE 
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner's convenience and without cause. 

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner 's convenience, the 
Contractor shall 

.1 cease operations as directed by the Owner in the notice; 

.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; 
and 

.3 except for Work directed to be performed prior to the effective date of termination stated in the 
notice, terminate all existing subcontracts and purchase orders and enter into no further subcontracts 
and purchase orders. 

§ 14.4.3 ln case of such termination for the Owner's convenience, the Contractor shall be entitled to receive payment 
for Work executed, and costs incurred by reason of such termination , along with reasonable overhead and profit on 
the Work not executed. 

ARTICLE 15 CLAIMS AND DISPUTES 
§ 15.1 CLAIMS 
§ 15.1.1 DEFINITION 
A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other 
relief with respect to the terms of the Contract. The term "Claim" also includes other disputes and matters in 
question between the Owner and Contractor arising out of or relating to the Contract. The responsibility to 
substantiate Claims shall rest with the party making the Claim. 

§ 15.1 .2 NOTICE OF CLAIMS 
Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Initial 
Decision Maker with a copy sent to the Architect, if the Architect is not serving as the Initial Decision Maker. 
Claims by either party must be initiated within 21 days after occurrence of the event giving rise to such Claim or 
with in 21 days after the claimant first recognizes the condition giving rise to the Claim, whichever is later. 

§ 15.1 .3 CONTINUING CONTRACT PERFORMANCE 
Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9. 7 and Article 
14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to make 
payments in accordance with the Contract Documents. The Architect will prepare Change Orders and issue 
Certificates for Payment in accordance with the decisions of the Initial Decision Maker. 

§ 15.1.4 CLAIMS FOR ADDITIONAL COST 
If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided herein shall 
be given before proceeding to execute the Work. Prior notice is not required for Claims relating to an emergency 
endangering life or property arising under Section 1 0.4. 

§ 15.1.5 CLAIMS FOR ADDITIONAL TIME 
§ 15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided 
herein sha ll be given. The Contractor' s Claim shall include an estimate of cost and of probable effect of delay on 
progress of the Work. [n the case of a continuing delay, on ly one Claim is necessary. 
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§ 15.1.5.2Ifadverse weather conditions are the basis for a Claim for additional time, such Claim shall be 
documented by data substantiating that weather conditions were abnormal for the period of time, could not have 
been reasonably anticipated and had an adverse effect on the scheduled construction. 

§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES 
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to 
this Contract. This mutual waiver includes 

.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing, 
business and reputation, and for loss of management or employee productivity or of the services of 
such persons; and 

.2 damages incurred by the Contractor for principal office expenses including the compensation of 
personnel stationed there, for losses of financing, business and reputation, and for loss of profit 
except anticipated profit arising directly from the Work. 

This mutual waiver is applicable, without limitation, to all consequential damages due to either party's termination 
in accordance with Article 14. Nothing contained in this Section 15. 1.6 shall be deemed to preclude an award of 
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents. 

§ 15.21NITIAL DECISION 
§ 15.2.1 Claims, excluding those arising under Sections 1 0.3, I 0.4, 11.3.9, and 11.3.1 0, shall be referred to the Initial 
Decision Maker for initial decision . The Architect will serve as the Initial Decision Maker, unless otherwise 
indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be 
required as a condition precedent to mediation of any Claim arising prior to the date final payment is due, unless 30 
days have passed after the Claim has been referred to the Initial Decision Maker with no decision having been 
rendered. Unless the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide 
disputes between the Contractor and persons or entities other than the Owner. 

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or 
more of the following actions: (I) request additional supporting data from the claimant or a response with supporting 
data from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, 
or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim ifthe Initial Decision Maker 
lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the 
Initial Decision Maker' s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the 
Claim. 

§ 15.2.3 ln evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek 
information from either party or from persons with special knowledge or expertise who may assist the Initial 
Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of 
such persons at the Owner ' s expense. 

§ 15.2.4Ifthe Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional 
supporting data, such party shall respond, within ten days after receipt of such request, and shall either ( 1) provide a 
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting 
data will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon 
receipt of the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim 
in whole or in part. 

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating 
that the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (I) be in writing; (2) state 
the reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision 
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding 
on the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding 
dispute resolution. 

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 
15 .2.6.1. 
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§ 15.2.6.1 Either party may, within 30 days from the date of an initial decision, demand in writing that the other 
party file for mediation within 60 days of the initial decision. If such a demand is made and the party receiving the 
demand fails to file for mediation within the time required, then both parties waive their rights to mediate or pursue 
binding dispute resolution proceedings with respect to the initial decision. 

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if 
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor's default, the Owner 
may, but is not obligated to, notify the surety and request the surety's assistance in resolving the controversy. 

§ 15.2.8 If a Claim relates to or is the subject of a mechanic' s lien, the party asserting such Claim may proceed in 
accordance with applicable law to comply with the lien notice or filing deadlines. 

§ 15.3 MEDIATION 
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract except those 
waived as provided for in Sections 9.1 0.4, 9.1 0.5, and 15.1.6 shall be subject to mediation as a condition precedent 
to binding dispute resolution. 

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree 
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction 
Industry Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in 
writing, delivered to the other party to the Contract, and filed with the person or entity administering the mediation. 
The request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event, 
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending 
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the 
parties or court order. If an arbitration is stayed pursuant to this Section 15.3 .2, the parties may nonetheless proceed 
to the selection of the arbitrator(s) and agree upon a schedule for later proceedings. 

§ 15.3.3 The parties shall share the mediator ' s fee and any filing fees equally. The mediation shall be held in the 
place where the Project is located, unless another location is mutually agreed upon. Agreements reached in 
mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof. 

§ 15.4 ARBITRATION 
§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any 
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually 
agree otherwise, shall be administered by the American Arbitration Association in accordance with its Construction 
Industry Arbitration Rules in effect on the date of the Agreement. A demand for arbitration shall be made in writing, 
delivered to the other party to the Contract, and filed with the person or entity administering the arbitration. The 
party filing a notice of demand for arbitration must assert in the demand all Claims then known to that party on 
which arbitration is permitted to be demanded. 

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for 
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based 
on the Claim would be barred by the applicable statute of! imitations. For statute of limitations purposes, receipt of a 
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of 
legal or equitable proceedings based on the Claim. 

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in 
ac~ordance with applicable law in any court having jurisdiction thereof. 

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity 
duly consented to by parties to the Agreement shall be specifically enforceable under applicable law in any court 
having jurisdiction thereof. 

§ 15.4.4 CONSOLIDATION OR JOINDER 
§ 15.4.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with 
any other arbitration to which it is a party provided that (I) the arbitration agreement governing the other arbitration 
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permits consolidation, (2) the arbitrations to be consolidated substantially involve common questions of law or fact, 
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s). 

§ 15.4.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a 
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration, 
provided that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an 
additional person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question 
not described in the written consent. 

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under 
this Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and 
Contractor under thi s Agreement. 
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E X A S ·~ 

GADBERRY 

SANDRA 360 
RANDY 325 
JULIO 365 
CLINT 355 
SAL 350 

TOTALS 1755 

RANKING: 5 

16-007 CONSTRUCTION MANAGER @ RISK - SENIOR CENTER 
QUALIFICATIONS EVALUATION SCORES 

HAYDON PETE DURANT SCHMOLDT 
BUILDING & ASSOCIATES 

480 435 365 
500 ' 455 300 
450 440 435 
455 415 315 
435 400 380 

2320 2145 1795 

1 2 4 

REQUESTED PRICING FEE FROM TOP THREE: 

HAYDON BUILDING CORPORATION 

PETE DURANT & ASSOCIATES 

SPEED FAB-CRETE 

SPEED FAB-CRETE 

425 
475 
440 
390 
370 

2100 

3 
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16-007 CONSTRUCTION MANAGER @ RISK - SENIOR CENTER 

PRICING FEE STRUCTURE: 

HAYDON BUILDING CORPORATION 

CONSTRUCTION MANAGER FEE: $221,458 

ESTIMATED CALENDAR DAYS: 245 

SAVINGS PARTICIPATION: OWNER: 75% CM: 25% 

PETE DURANT & ASSOCIATES 

CONSTRUCTION MANAGER FEE: $264,660 

ESTIMATED CALENDAR DAYS: 240 

SAVINGS PARTICIPATION: OWNER: 100% CM: O% 

SPEED FAB-CRETE 

CONSTRUCTION MANAGER FEE: $284,646 

ESTIMATED CALENDAR DAYS: 245 

SAVINGS PARTICIPATION: OWNER: 100% CM:O% 
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DATE: 

TO: 

FROM: 

SUBJECT: 

AGENDA MEMORANDUM 

February 17, 2016 

Honorable Mayor and Members )r the City Council 

Greg Vick, City Manager &/ 
City Council Vision Statement, Goals and Core Values 

BACKGROUND/INFORMATION: 
The City Council met during two Planning Sessions on February 3rd and 4th , 2016, to 
discuss their vision , goals and core values for the City of Watauga. Through the 
discussions, Council developed and established a vision statement, goals and core 
values. 

FINANCIAL IMPLICATIONS: 
There are none directly associated with this action . 

RECOMMENDATION/ACTION DESIRED: 
Approval of proposed Resolution outlining the vision , goals, and core values the City 
Council developed during the February 3rd , and 4th , 2016 Planning Sessions. 

ATTACHMENTS/SUPPORTING DOCUMENTATION: 

1) City Attorney Approval Letter and proposed Resolution 
2) Strategic Plan Summary-Vision/GoalsNalues 2016 
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LAW OFFICES 

EVANS, DANIEL, MOORE, EVANS & BIGGS 

MARK G. DANIEL 

BOARD CERTIFIED - CRIMINAL LAW 

TEXAS BOARD OF LEGAL SPECIALIZATION 

CRIMINAL TRIAL SPECIALIST-BOARD CERTIFIED 

NATIONAL BOARD OF TRIAL ADVOCACY 

Ms. Zolaina Parker 
City of Watauga, City Secretary 
7105 Whitley Rd. 
Watauga, Texas 76148 

(NOT A PARTNERSHIP) 

SUNDANCE SQUARE 
115 WEST SECOND STREET, SUITE 202 

FORT WORTH, TEXAS 76102 

(817) 332-3822 

FACSIMILE (817) 332-2763 

February 16, 2016 

Re: Resolution adopting vision statement, goals, and values for the City 

Dear Ms. Parker: 

Via Email 

OF COUNSEL 

TIM EVANS 

TIM MOORE 

LANCE T. EVANS 

WILLIAM R. BIGGS 

My office has received and reviewed the proposed resolution adopting a vision statement, 
goals, and values for the City. The resolution may be submitted for consideration at the next City 
Council Meeting. 

Thank you for your attention to the above and the opportunity to be of assistance. If you 
have any questions regarding this matter, please do not hesitate to contact my office. 

~ARK G. DANIEL 
City Attorney 
City ofWatauga 
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CITY OF WATAUGA, TEXAS 
RESOLUTION NO. ------

A RESOLUTION BY THE CITY COUNCIL OF THE 
CITY OF WATAUGA, TEXAS FOR THE PURPOSE 
OF ADOPTING THE VISION STATEMENT, GOALS, 
AND VALUES APPROVED DURING THE PUBLIC 
PLANNING SESSION HELD ON FEBRUARY 3RD 

AND 4TH' 2016; PROVIDING THAT ALL 
RESOLUTIONS IN CONFLICT HEREWITH ARE 
HEREBY REPEALED TO THE EXTENT THAT THEY 
ARE IN CONFLICT; PROVIDING A SAVINGS 
CLAUSE; PROVIDING AN EFFECTIVE DATE 

WHEREAS, the City Council of the City of Watauga, Texas, met on 
February 3rd, and February 4th, 2016 in a public Planning Session to discuss and 
set forth a vision statement, goals and values; and 

WHEREAS, the City Council of the City of Watauga, Texas, understands 
the importance of providing a clear direction and path for the City Manager and 
staff to follow; 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Watauga, Texas that: 

I. 

The City of Watauga, Texas hereby adopts and approves the vision 
statement, goals, and values outlined in Exhibit "A" as a guide for the City 
Manager and staff to utilize. 

II. 

This resolution shall be and is hereby cumulative of all other resolutions of 
the City of Watauga, Texas, and this resolution shall not operate to repeal or 
affect any of such other resolutions, except insofar as the provisions thereof 
might be inconsistent or in conflict with the provisions of this resolution, in which 
event such conflicting provisions, if any, in such other resolution or resolutions 
are hereby repealed. 

Ill. 

If any section, subsection, sentence, clause, or phrase of this resolution 
shall for any reason be held to be invalid, such decision shall not affect the 
validity of the remaining portions of this resolution. 
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IV. 

This resolution shall become effective and be in full force and effect from 
and after the date of passage and adoption by the City Council of the City of 
Watauga, Texas and upon approval thereof by the Mayor of the City of Watauga, 
Texas to become effective immediately. 

PASSED AND ADOPTED by the City Council of the City of Watauga, 
Texas, on this the 22nd day of February, 2016. 

APPROVED: 

Hector F. Garcia, Mayor 
ATTEST: 

Zolaina R. Parker, City Secretary 

APPROVED AS TO FORM AND LEGALITY: 

Mark G. Daniel, City Attorney 
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VISION STATEMENT VISION STATEMENT VISION STATEMENT    

A COMMUNITY THAT MEETS 

THE NEEDS OF CITIZENS BY    

OFFERING A HIGH QUALITY OF 

LIFE THROUGH TRANSPARENT    

GOVERNANCE 

 

               CORE VALUES   CORE VALUES   CORE VALUES      
WATAUGAWATAUGAWATAUGA   

   

 

 

ESTABLISH STANDARD FOR RESPONSIBLE 

FINANCIAL MANAGEMENT AND            

EXCELLENT GOVERNANCE 

ENHANCE QUALITY OF LIFE 

THROUGH RECREATIONAL,            

CULTURAL  AND EDUCATIONAL   

SERVICES 

SET PUBLIC SAFETY STANDARD 

FOR A SECURE AND SAFE CITY 

ESTABLISH AN ENVIRONMENT        

CONDUCIVE TO STRONG AND                  

SUSTAINALBE ECONOMIC                     

DEVELOMENT SUSTAIN AND ENHANCE              
INFRASTRUCTURE NETWORK 

COMMITMENT TO MAINTAIN A HIGH 

SKILLED, WELL TRAINED, FAIRLY 

COMPENSATED, CUSTOMER SERVICE 

ORIENTED WORK FORCE 

MAINTAIN, CULTIVATE AND         
  

DEVELOP A SUSTAINABLE HEALTHY 

COMMUNITY 

CITY OF WATAUGA PROPOSED STRATEGIC PLAN 2016CITY OF WATAUGA PROPOSED STRATEGIC PLAN 2016  

STRATEGIC GOALSSTRATEGIC GOALS  
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